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ORDINANCE No. 1 - 92

ORDINANCE AMENDING DISTRICT’S RULES AND REGULATIONS
REGARDING WATER CONSERVATION AND

DECLARING AN EMERGENCY

WHEREAS, on August 20, 1986, by Ordinance 3-86, the District
adopted Rules and Regulations regarding use of its system; and

WHEREAS, on or about September 20, 1979, the District and the
City of Portland (City) entered into a wholesale water supply
contract whereby the District is obligated to adopt any water
conservation, prohibition or use restrictions ("use xestrictichs")
imposed by the City upon its wholesale users; and

WHEREAS, drought conditions have significantly impacted the
supply sources of the City and other regional supplies and the City
has adopted water use restrictions; and

WHEREAS, the District finds that there is an immediate need,
in the interest 9f the public health, safety and weifare, to amend
its Rules and Regulations to adopt use restrictions and penalties
for violaticn thereof and that an emergency exists, and being fully
advised,

NOW THEREFORE, THE DISTRICT HEREBY ORDAINS AS FOLLOWS:

Section 1. The following provisions of the Rules and

Regulations section entitled "Definitions" shall be amended to

read:
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"DEFINITIONS

1. District — shall mean the Tualatin Valley Water
District,
2. Board — shall mean the Board of Commissioners

of the Tualatin Valley Water District.
ok Ok
5. Administrator — shall mean the administrator of
the Tualatin Valley Water District employed by the Board
of Commissioners.
* ok kN
Section 2. The following provisions of the Rules and

Regulations entitled "Uge of Water"™ is hereby amended as follows:

"Use of Water.

k kK

3. In the event the Board ¢f Commissicners shall
by minute order, resolution or ordinance determine that
conditions exist by which require the restriction and/or
prohibition of use of water in order to protect the
health, peace, safety and welfare of the customers of the
District, the Board shall establish a schedule of use
restrictions and prohibitions. The schedule shall
indicate the uses prohibited or restricted and the period
or periods of prohibited and/or restricted use. The
schedule of prohibited and/or restricted uses shall be
posted in three (3) public and conspicuous places within
the District noc more than ten (10) days after the

adoption of said schedule by the Board. Any person, firm
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or corporation using water in violation thereof shall be
given notice in writing by the District of said
violation, which notice shall advise the customer that if
said unlawful use is not discontinued upon delivery of
sald notice that fines, penalties or other measures,
including disconnection from the District system, may be
imposed by the District. The notice of viclation and any
citation or complaint for violation shall be delivered to
the occupant at the premises at which the unlawful use is
occurring in accordance with Section 5.

4. Upon determination by the Board by mnminute
order, resolution or ordinance of the need to conserve,
prohibit or restrict uses of water and the period
thereof, then this Section shall apply. Upon such action
by the Board, water shall not be used within the
boundaries of the District except for domestic uses of
drinking, bathing and other household uses. It shall be
expressly prohibited to:

(A) water, sprinkle or irrigate lawns, grass

or turf unless

(1} it is new lawn, grass or turf
that has been seeded or sodded by
March 1 of the calendar vyear in
which any restrictions are imposed,
and in such cases it may be watered
as necessary until established;

(ii) lawn, grass or turf that is
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part of a commercial sod farm;
(iii) high use athletic f;elds that
are used for organized play; and
{iv) golf tees and greens; and
(v) park and recreation areas deemed
by the Board to be of a particular
significance and wvalue to the
community that would allow exception
to the prohibition.
(B) Washing, wetting down or sweeping with
water, sidewalks, walkways, driveways, parking
lots, open ground or other hard surfaced areas
unless;
(i) in the opinion of the Board
there 1s a demonstrable need in
order to meet public health, safety
requirements including but not
limited to alleviation of immediate
fire or sanitation hazards, or dust
control to meet air quality
requirements mandated by the Oregon
Department of Environmental Quality;
(ii1) power washing of Dbuildings,
roofs and homes prior to painting,
repair, remodeling or reconstruction
and not solely for aesthetic

purposes.
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(C) Washing cars, trucks, trailers, tractors
or other land vehicles or boats or other water
borne vehicles except by commercial
establishments or fleet washing facilities
which recycle or reuse the water in their
washing processes or by bucket and hose with a
shut-off mechanism unless the Board finds that
the public health, safety and welfare is
contingent upon frequent vehicle cleaning such
as cleaning of sclid waste transfer vehicles,
vehicles that transport food and other

perishables or otherwise required by law.

5. Any violation of these use restrictions shall

be enforced by the District as follows:

Page 5,

(A) The District shall personally deliver a
notice of wviolation to the occupant at the
premises. If the occupant is not present, the
District may post the same on the premises
advising the user of the violation and warning
that fines or penalties may result if the
violations continue. The District shall also
mail the notice of violation by regular mail
to the occupant at the address of the subject
premises where the violation has occurred.
Fach day of wviolation shall be a separate

violation,

1
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(B) If following the notice of wviolation
there is a further violation, the District may
assess a civil penalty of $100.

(C) Upon the second violation, the District
may assess a c¢ivil penalty of $300.

(D) Upon the third violation, the District
may assess a civil penalty of $500.

(E) Nothing herein shall prevent the District
from seeking, as part of the same civil
penalty proceeding or otherwise, an injunction
to prohibit violation of the District’s Rules
and Regulaticns which may include
disconnection of water service.

(F) Notwithstanding the foregoing and in
addition to any «c¢ivil ©penalty or other
judicial relief, the District shall have the
right to disconnect and terminate water
sexvice at any time for violation of these
Rules and Regulations upon notice as provided
in ORS 264.306.

(G) The Administrator of the District shall
have discretion to determine what remedy the
District shall employ to achieve compliance
with these Rules and Regulations. 1f civil
penalties or Jjudicial relief is sought, the
District or Circuit Courts for the State of

Oregon for the County ¢f Washington shall have
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sole and exclusive jurisdiction and wvenue of
any proceedings."

Section 3. The District hereby finds that circumstances now
exist requiring compliance with the provisions of Section 2 above
and the foregoing amendments to the Rules and Regulations are
necessary for the immediate preservation of public health, safety
and welfare and that an emergency 1is hereby declared to exist.

ADOPTED by the Board of Commissiconers of the Tualatin Valley
Water District this 15th day of July, 1992, after being read once.

TUALATIN VALLEY WATER DISTRICT

President

By %M\‘/Mw

Secretary
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ORDINANCE NO. 2-92

ORDINANCE AMENDING DISTRICT’S RULES ANb REGULATIONS
REGARDING WATER CONSERVATION AND.

DECLARING AN EMERGENCY

WHEREAS, on August 20, 1986, by Ordinance 3-86, the District
adopted Rules and Regulations regarding use of its system; and

WHEREAS, on or about September 20, 1979, the District and the
City of Portland (City) entered into a wholesale water supply
contract whereby the District is obligated to adopt any water
conservation, prohibition or use restrictions ("use restrictions")
imposed by the City upon its wholesale users; and

WHEREAS, drought conditioﬁs have significantly impacted the
supply sources of the City and other regional supplies and the City
has adopted water use restrictions, and such water use restrictions
were adopted by Ordinance 1-9%2 on July 15, 1992; and

WHEREAS, the District finds that further water use
restrictions are necessary and there is an immediate need, in the
interest ofrtﬁg;public health, safety and welfare, to amend its
Rules and Rééulétions to adopt further use restrictions and
penalties for viclétion thereof and that an emergency exists, and
being fully advised,

NOW THEREFORE, THE DISTRICT HEREBY ORDAINS AS FOLLOWS:

Section 1. The following provisions of the Rules and
Regulations and Ordinance 1-92 approved on July 15, 1992 are

amended as follows:
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Section 2. The following provisions of the Rules and

Regulations section entitled "Definitions"™ shall be amended to

read:
"DEFINITIONS
1. District — shall mean the Tualatin Valley Water
District.
2. Board - shall mean the Board of Commissioners

of the Tualatin Valley Water District.
) ok %k

5. Administrator — shall mean the administrator of
the Tualatin Valley Water District employed by the Board

of Commissioners.

Kk koW

Section 3. The following provisions of the Rules and

Regulations entitled "Use of Water" are hereby amended as follows:

"Use of Water.

* Kk %

3. In the event the Board of Commissioners shall
by minute order, resolution or ordinance determine that
conditions exist by which reguire the restriction and/or
prohibition of use of water in order to protect the
health, peace, safety and welfare of the customers of the
District, the Roard shall establish a schedule of use
restrictions and prohibitions. The schedule shall
indicate the uses prohibited or restricted and the period

or periods of prohibited and/or restricted use. The
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schedule of prohibited and/or restricted uses shall be
posted in three (3) public and conspicuous places within
the District no more than ten (10) days after the
adoption of said schedule by the Board. Any person, firm
or corporation using water in vioclation thereof shall be
given notice in writing by the District of said
violation, which notice shall advise the customer that if
sald unlawful use is not discontinued upon delivery of
said notice that fines, penalties or other measures,
including disconnection from the District system, may be
imposed by the District. The notice of violation and any
citation or complaint for violation shall be delivered to
the occupant at the premises at which the unlawful use is
occcurring in accordance with Section 5.

4. Upon determination by the Board by mnminute
order, resoluticn or ordinance of the need to conserve,
prohibit or restrict uses of water and the period
thereof, then this Section shall apply. Upon such action
by the Board, water shall not be used within the
boundaries of the District except for domestic uses of
drinking, bathing and other household uses. It shall be
expressly prohibited to:

(A) water, sprinkle or irrigate lawns, grass

or turf unless

(i} it is new lawn, grass or turf
that has been seeded or sodded from

bare ground after March 1 of the
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calendar year in which any
restrictions are imposed, and in
such cases it may be watered as
necessary until established;

(ii) one time application to lawns
of treatment such as pesticides and
fungicides where the applicaticn
process requlres watering and where
the treatment cannot be deferred or
delayed.

(iii) lawn, grass or turf that is
part of a commercial sod farm;

(iv) high use athletic fields that
are used for organized play; and
{v) golf tees and greens; and

(vi) park and recreation areas
deemed by the Board to be of a
particular significance and value to
the community that would allow
exceptilon to the prohibition;

(vii) Daycare providers may use
water to cool off children if the
temperature is 80 degrees or higher,
the children ate actively involved in
the water, the water activity 1is
supervised by an adult, water waste

by overspray and overflow is kept to
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Page 5.

(B)

a minimum and water use occurs no
more than one hour per day. The
hour per day use may be divided into
increments at the daycare provider’s

discretion.

Water, sprinkle or irrigate flowers,

plants, shrubbery, groundcover or trees may

only occur between Sunday at 6:00 p.m.

to

Meonday at 10:00 a.m. and between Wednesday

6:00 p.m. to Thursday at 10:00 a.m.

(1) Flowers, plants, shrubbery,
groundcover and trees may be hand
watered with "clear water" between
6:00 p.m. and 10:00 a.m. during any
day of the week. "Clear water" 1is
water that would usually not be used
but would enter the waste water
system., Examples would be water run
first thing in the morning to flush
pipves for lead or water that is run
while waiting for shower water to
heat.

(ii) Vegetable gardens may be
watered as needed to insure food
production.

(iii) Commercial nurseries may

water bedding plants during the day
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between 10:00 a.m, and 6:00 p.m. if
the plant is in a container pot four
inches or smaller, the temperature
is 80 degrees or  Thigher, the
watering 1s done by hand, water
waste by overspray and overflow is
kept to a minimum and the watering
constitutes the minimum needed to
sustain plant life.
(C) Wash, wet down or sweep with water,
sidewalks, walkways,-driveways, parking lots,
open ground or other hard surfaced areas
unlesgs;
(i) in the opinion of the Board
there 1is a demonstrable need in
order to meet public health, safety
requirements  incliuding but not
limited to alleviation of immediate
fire or ganitation hazards, or dust
control to meet alr quality
requirements mandated by the Oregon
Department of Environmental Quality;
(i1) power washing of buildings,
roofs and homes priocr to painting,
repair, remodeling or reconstruction
and nct solely for aesthetic

purposes.
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(D} Wash cars, trucks, trailers, tractors or
other land vehicles or boats or other water
borne vehicles except by commercial
establishments or fleet washing facilities
which recycle or reuse the water in their
washing processes, unless the Board finds that
the public health, safety and welfare is
contingent upon fregquent vehicle cleaning such
as cleaning of solid waste transfer vehicles,
vehicles that transport food and other
perishables or otherwise required by law.

(E) Wash windows except with a bucket and a
squeegee unless there is no other access off
the roof, a ladder cannot be used and tucker
poles are regquired.

(F} Failure to repair leaks in hoses, faucets
and couplings.

{(G) Fill any container, vessel or tank within
the District’s water distribution system for
the purposes of irrigating lawn, grass or turf

for a fee or other compensation is prohibited.

5. Any violation of these use restrictions shall

be enforced by the District as follows:

Page 7.

{A) The District shall personally deliver a
notice of wviolation to the occupant at the
premises. If the occupant is not present, the

District may post the same on the premises
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advising the user of the violation and warning
that fines or penalties may result if the
violations continue. The Pistrict shall also
mail the notice of violation by regular mail
to the occupant at the address of the subject
premises where the wviolation has occurred.
Each day of wviolation shall be a separate
vicolation.

(B) If following the notice of wviolation
there is a further violation, the District may
assess a civil penalty of $100.

(C) Upon the second violation, the District
may assess a civil penalty of $300.

(D) Upon the third violation, the District
may assess a civil penalty of $500.

(E) Nothing herein shall prevent the District
from seeking, as part of the same civil
penalty proceeding or otherwise, an injunction
to prohibit violation of the District’s Rules
and Regulations which may include
disconnection of water service.

(F) Notwithstanding the foregoing and in
addition to any c¢ivil ©penalty or other
Judicial relief, the District shall have the
right to install flow restriction devices on
the District side of the userfs water meter,

or disconnect and terminate water service at
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Section 4,
exist requiring compliance with the provisions set forth above and
the foregoing amendments to the Rules and Regulations and Ordinance
1-92 are necessary for the immediate preservation of public health,

safety and welfare and that an emergency is hereby declared to

exist.

ADOPTED by the Board of Commissioners of the Tualatin Valley

Water District this 23rd day of September, 1992, after being read

once.
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any time for wviolation of these Rules and
Regulations upon notice as provided in ORS
264.306.

(G} The Administrator of the District shall
have discretion to determine what remedy the
District shall employ to achieve compliance
with these Rules and Regulations. If civil
penalties or Jjudiclal relief is sought, the
District or Circult Courts for the State of
Oregon for the County of Washington shall have
sole and exclusive Jjurisdiction and venue of

any proceedings."

TUALATIN VALLEY WATER DISTRICT

By /)/%7///” ,,,,,

The District hereby finds that circumstances now

President

By %%’}s%w

Secretary
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TUALATIN VALLEY WATER DISTRICT
ORDINANCE NO. 1-95

AN ORDINANCE ADOPTING RULES AND REGULATIONS

WHEREAS, the Board of Commissioners of Tualatin Valley Water District
previously adopting Rules and Regulations regarding usage of the District’s water system
and

WHEREAS, the Board finds, upon recommendation of staff and legal counsel,
that 1s necessary to adopt revised Rules and Regulations, and being fully advases

NOW THEREFORE, BE IT HEREBY ORDAINED BY THE BOARD OF
COMMISSIONERS OF TUALATIN VALLEY WATER DISTRICT:

Section 1; The Rules and Regulations, attached hereto as Exhibit 1 and
incorporated by reference, as hereby approved and supersede all previous rules and
regulations.

INTRODUCED, AND READ at a regular meeting of the Board of Commissioners
on May 17, 1995, and read again at a regular meeting of the Board of Commissioners on
June !5)1995.

TUALATIN VALLEY WATER DISTRICT

Ny

Robert M:Ltchell Vice-President:

%ﬂm ﬁm,)

\’iygﬁ{ Putnam, Secretary

Gene Seibel
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TUALATIN VALLEY WATER DISTRICT
RULES AND REGULATIONS

PREFACE

The Tualatin Valley Water District ("District”) is a
municipal corporation organized and operating
under Chapter 264 of the Oregon Revised
Statutes. The purpose of the District is to supply
its customers with water for domestic purposes as
provided by law and, in connection therewith, may
supply, furnish and sell for any use any surmplus
water over and above the domestic needs of is
customers to any persons, corporations, or
associations, either within or without the District,
or to other communities, water districts, or
municipal corporations.

The District is governed by the authority vested in
a Board of five Commissioners, elected by voters
of the District. Commissioniers may receive
compensation as provided by statufe. Regular
monthly meetings are held by the Board of
Commissioners and these meetings are open o
the public.

Capital improvernents to the system by the District
are funded by the issuance of bonds, revenues,
ad valorem taxes and other sources authorized by
law.

Operations and debt service of the District are
funded by revenues, ad valorem taxes and other
sources authorized by law.



10.

DEFINITIONS

Board - shall mean the Board of Commissioners
of the Tualatin Valley Water District.

Customer - shall mean any person provided
water service.

Customer Service Line - shall mean the pipe,
vailve and fittings from the water meter into the
premises served.

District - shall mean the Tualatin Valley Water
District.

General Manager - shall mean the General
Manager of the Tualatin Valley Water District
employed by the Board of Commiissioners.
Main-Water Main - shall mean any pipe located
in the street, alley or right-of-way; which pipe is
owned and maintained by the District for the
purpose of distributing water to customers and
servicing fire hydrants.

Owner or Person - shall mean and include any
person, or entity.

Service Area - shall be that area included within
the corporate limits of the District, and such other
tertitory as the Board shall determine to provide
water service,

Service Line-Service Connection - shall mean
the pipe, valves, stops and fittings from a main to
and including the meter and meter box,

System - shall mean all or any part of the water
system owned and operated by the District and
shall include all meters and service lines thereto.
11. User - shall mean any customer.



PURPOSE

The powers of the District are stated in ORS
264.210:

“A district formed under this chapter shall have the
power to make contracts, hold and receive and
dispose of real and personal property within and
without its described boundaries and do ali other
acts and things which may be requisite, necessary
or convenient in carrying out the objects of the
District or exercising the powers conferred upon it
by this chapter, sue and be sued, plead an be
impleaded in all actions and suits or other
proceedings brought by or against it."

OWNERSHIP

Unless otherwise agreed in writing between the
District and the customer, ownership of the
system, including, but not limited to, all mains,
service connections; meters, meter boxes,
reservoirs, pumping stations, fire hydrants,
reatment plants, all facilities and appurtenances
is vested in the District.

No person other than those authorized by the
District shail construct, maintain, operate, repair,
or alter, the system.

Unless authorized by the District, no person other
than an employee, or representative of the
District, shall make a service connection or
disconnection.



4, All leakage in the customer line after the meter
installation shall be at the expense of the user.
The customer shall be responsible for the proper
maintenance and repair of such line.

5. The District will suffer no waste of its water.
Users will be responsible for ali water lost
bacause of leakage, frozen pipes and other
causes.

6. Leaks in customer lines shall be repaired as soon
as detected.

COMPLIANCE WITH RULES AND
REGULATIONS/CONTRACT FOR SERVICE

1. By requesting and receiving water service from
the District, every customer grants to the District,
its agents and employees, the right at all
reasonable times to enter upon the cusiomer's
premises to determine compliance with District
rules and reguiations.

2 Application for new water service shall be made at
offices designated by the District. No meter
instaflation or connection will be made untif such
application has been accepted by the District,
filed, and payment made in full,

3. Except as otherwise provided by these rules and

reguiations, the District may refuse to supply water to any

property or structure where the customer fails, after written
notice, to comply with the rules and regulations of the
District within the time specified in the written notice.



USE OF WATER

The District will furnish water for ordinary
domestic, household, business, industrial and
community use and for fire protection purposes as
the system may reasonably supply, and as may
be approved by the Board.

Resale of water purchased from the District will
not be permitted. No user shall resell or permit
resale of water directly to any person, or for any
apartment building, office building, industrial park,
motel, condominium, restaurant, or similar
premises to distribute water to residents or
customers and apply a direct charge for the water.
The District may enter into contracts to allow for
wholesaling of water to other water districis
organized under ORS 264 and to other public
agencies. Said contracts must be approved by
the Board of Commissioners.

In the event that the Board of Commissioners
shall determine that conditions exist which require
the restriction or prohibition of use of water in
order to protect the health, peace, safety and
welfare of the customers of the District, the Board
shall establish a schedule of use restrictions and
prohibitions. The schedule shall indicate the uses
prohibited or restricted and the period or periods
of prohibited and/or restricted use. The schedule
of prohibited and restricted uses shall be posted in
three (3) public and conspicuous places within the
District no more than ten (10) days after the
adoption of said schedule by the Board.



Any person, firm or corporation using water in
violation of said adopted schedule shall be given
notice in writing by the District of said violation,
which notice shall advise the customer that if said
unlawful use is not discontinued upon delivery of
said notice, the water service to said premises
shall be disconnected. The notice of violation and
disconnection shall be delivered to the occupant
of the premises at which the unlawful use is
occurring. If the District is unable for any reason
to serve said notice on the occupant personally,
the then said notice shall be posted on the
premises and said posting shall constitute delivery
of notice.

MAIN EXTENSIONS

Extensions to furnish water to areas within the
District not presently obtaining water from the
system shall be made by the District, or by those
expressly authorized, by the District, at the
expense of those persons requesting service.

The District shall not, at its expense, be obligated
to extend the distribution system to furnish water
for ali property within the District.



SERVICE CONNECTION

Water service shall be provided only from District
mains 1o property or structures abufling such
mains. Service connections shall be located at
such points as the District shall determine.

Unless authorized by the Disttict, a service
connection shall provide water to only one single
family dwelling. Multifamily dwellings or multiple
service uses such as commercial malls and the
like will be served via a master meter. Submeters
are not permitted.

A separate connection will be required for each
dwelling, place of business, institution, and
premises served. All accessory buildings and
premises used as a part of such dwelling piace,
business, or institution, may be served from such
connection; as well as all buildings on such
premises operated under one management.

No user shall furmish water to any residence,
business, institution, or premises on the same tax
lot other than that occupied by himself. However,
the Board may permit a user to supply others
through his service connection and, in this event,
such user will be charged an additional monthly
minimum for each additional user so supplied.
Such permit may be revoked, and separate
service connections required, at any time.

Unless required by the District, removal or
relocation of a service connection shall be at the
expense of the customer. The customer shall
hear responsibility for reconnection of the
customer service line. :



All service connections shall be made in
accordance with District specifications relating to
size, materials and methods of installation.
Customers shall apply io the District for all
services desired - new setvice, discontinuance of
service, restoration of service.

The service connection charge and system
development charge shall be paid prior to
installation.

No service connection extension can be made
unless approved in writing by the District.

TEMPORARY SERVICE

For temporary water service, a customer shall
make application to the District on forms provided
by the District,
The District may grant temporary water service
during construction and for special evenis
approved for such service by the District. The
length of time temporary water service is to be
provided shall be determined by the District at the
time of application.
All costs for installing and removing temporary
services shall be paid by the customer in
advance. Such costs shall be determined by the .
District and shall include, but not be limited to:

A. Labor

B. Material

C. Equipment Rental

D. Qverhead



if the actual cost of providing the temporary
service exceeds the estimated cost, the applicant
shall pay the excess cost to the District within 30
days after billing by the District.

f the actual cost of providing the temporary
service is less than the estimated cost, the District
shall refund the difference to the applicant within
30 days after determination of actual cost.

The customer shall pay for water usage in
accordance with the adopted Water Rate
Schedule.

CUSTOMER LINES

The customer, at their cost, shall install the
customer service line from the water meter to the
structure to be served,

Customer service lines shall be installed in
accordance with State of Oregon plumbing codes
and other specialty codes as applicable.

No pump equipment shall be connected to a
customer service line without prior written
approval from the District,

The customer shall be responsible for
maintenance and repair of the customer service
fine.

Leaks or other sources of water loss shall be
promptly repaired by the customer. Water shall
not be permitted to run to waste and the District
reserves the right to terminate water service until
the cause of the water loss is corrected.



A customer may qualify for a water loss
adjustment. Where a leak exists in the customer
service line on the private property side of the
meter and it has been repaired within 30 days of
notification, and the customer has complied with
adjustment policy procedures, an adjustment may
be made.

RATES AND CHARGES

By resolution, the District shall establish rates,
charges and fees for use of water, services and
property of the District. A copy of the resolution
shall be on file in the District office for examination
by the public during business hours.

PAYMENTS FOR SERVICE

Bills for use of water, services, and property of the
District shall be due, payable, and delinquent, in
accordance with the 'schedule of rates, charges
and fees adopted by the District.

The District may turn off water supply to the
premises for which payment is delinquent. The
service may not be restored until all delinquent
bills are paid, including charges established within
the schedule of rates, charges and fees adopted
by the Board for shut-off and restoration of
charges.
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All payments shall be made to the District, either
by mail, at established pay stations, or in person
at the District office, except that any time after a
shut-off notice has been issued by the District,
paymenis must be at the District office.

The District has contracted, and retains the right
to establish contracts with, other agencies for the
purpose of billing for said agency's services and
collections. The terms of those contracts
regarding allocation of payments received are
incorporated by reference. Future contracts shall
be incorporated by reference upon approval by
the Board.

METER READING AND BILLING

Meters shall be read as determined by the District.
The customer will insure safe and efficient access
to the meter and shutoff valve at alf times.

The meter area and access will remain clear.
Whenever it is necessary o enter a building to
read or work on the meter, a safe passageway
must be maintained by the occupant of the
premises, free and clear of obstructionsfrom the
building entrance to the meter. Shrubs and
landscaping shall not obstruct the reading or
maintenance of the meter,

Bills for use of water, service and property of the
District shall be rendered in accordance with
adopted rates, charges and fees.

H



if it is determined by the District that a meter fails
to register accurately, or the District is unable to
read a meter, billing shall be calculated in
accordance with the following:

A, When the customer has been at the
same premises for a 12-month period or
more:

Water consumption during the
same patiod the preceding year x
current rate + current charges
and fees.

B. When the customer has not been at the
sarne premises for a 12-month period, or
more:

Average water consumption for
District water services of an
equivalent meter size x current
rate + current charges and fees.

MAINTENANCE, REPAIR AND TESTING METERS

A customer may request that his meter be tested
by making an application for such testing to the
District and depositing, in advance, a sum fo
cover the cost of the test.

if the test shows that the waler meter registers
more than 5% of the actual water volume flow, the
meter shall be repaired, the deposit for the test
returned to the user, and an adjustment of the
charges paid for water service shall be made.
Charge adjustments shall be made retroactive for
a period not to exceed one year.

12



if the test shows the meter registering less than
the actual flow, the deposit for the test shall be
retained by the District and the District may
charge a user for water delivered, not to exceed
one year prior to the testing.

A customer may request that their meter be re-
read if they feel their bill is in error.

RESPONSIBILITY FOR DAMAGES OR INJURIES

The customer is responsible for all damage or
injury resulting from the customer's failure to
maintain, repair, or correct conditions in the
customer service line or plumbing within the
premises.

The District will not be liable for any damage to
the premises, injury to the customer, or
customer's invitees, caused by interruption of
service, reduction of water supply, reduced or
excessive water pressure, or quality of water
delivered to the premises.

The customer shall provide District employees
with safe and reasonable access to the service
iine-service connection, meter and meter box.

The customer shall be liable for any damage to
equipment owned by the District which is caused
by ‘an act of the customer, his tenants, agents,
employees, contractors, licensees or permittees.
Damage to equipment shall include but not be
limited to breaking of seals and locks, tampering
with meters, injury to meters, including but not
limited to damage by hot water or steam, and

13



damaged meter boxes, cutb stops, meter stops
and other service appurtenances. The customer
responsible for the damage or tampering may
also be fined and/or have service fto them
terminated.

SERVICE INTERRUPTION

The District from time to time must interrupt
service for repairing mains, making extensions,
repairing valves, fire hydrants, control devices,
and for cleaning, maintaining and reconditioning
reservoirs and storage tanks. The District will not
be responsible for damages caused by such
interruptions of service or fluctuation of pressure
but will, whenever feasible to do so, give
customers advance notice whenever it is known
that service is to be interrupted for any
appreciable length of time,

CONNECTION TO ANOTHER WATER SUPPLY

No connections of any kind shall be made to any
public or private water supply without the written
consent and approval of the General Manager.
The District may require backflow devices or
check valves in customer service fines when
deemed appropriate to prevent contamination of
the water system,

14



BACKFLOW

All structures served by the District shall be in
compliance with backflow prevention programs
adopted by the Board.

Violations of the backflow prevention program
shall be cause for immediate termination of
service, and service shall not be restored until
such violations have been corrected.

District personnel may enter the structure at
reasonable times to determine compliance with
the backflow prevention program.

The instaliation, testing and maintenance of
backflow prevention devices shall be by those
who are State of Oregon certified to do such work,
and at the expense of the customer.

MAIN EXTENSIONS BY PROPERTY OWNERS

The District may construct main extensions upon
the request of, and at the expense of, the property
owner. The cost of the extension shall be
determined by the District. The provisions of ORS
264.320, providing for the reimbursement of main
extension costs, may apply for the benefit of the
applicant.

Application for main extension shall be in a form
designated by the District.

Construction of the main extension shall be by the
District, the District's contractor, or a contractor
approved by the District.

15



4, The District shall approve all designs and
construction plans for main extensions:

A. The size of mains required shall be
not less than six (6) inches in
diameter and  designed to
interconnect with existing and future
mains. The District may require a
main larger than six {6) inches in
diameter when necessary for
adequate service.

B. All components necessary for the
main extension shall be included in
the main extension, including but not
limited to fittings, valves, valve
boxes, blowoifs and fire hydrants.

C. Unless otherwise determined by the
District, all main exiensions shall be
adjacent to the total frontage of the
propetly serviced.

5. When the main extension is constructed by the
District, or the District's contractor, advance
payment for the main extension shall be made by
the applicant in accordance with the following
procedure:

A. The District shall prepare an estimate
of cost including general and
administrative expenses incurred by
the District. The applicant shalt make
full payment of the estimated cost prior
fo any work being done on the main
extension.

(1) ¥ the actual cost of
construction exceeds the

16



estimated cost, the
applicant shall pay the
excess cost to the District
within 30 days after billing
by the District.

(2) If the actual cost of
construction is less than the
estimated cost, the District
shall refund the difference
to the applicant within 30
days after determination of
actual cost.

In general, all water line extensions for new
subdivisions shall extend the entire distance
between opposite boundaties of the subdivisions
and shall be located within public right-of-way
unless the District determines it necessary to
construct water lines on easements across private
property.

The District may elect to install a larger main than
ptanned in the applicant's request, and when i
does s0, the District will bear the additional cost of
the pipe, fittings, valVes and other materials and
equipment used. In no case will a person
requesting an extension be expected io pay an
amount greater than that which would be incurred
by the installation of a six (6} inch pipeline and
appurtenances unless the development to be
served, such as a subdivision, commercial
development or industrial park be such as to
require larger mains for either for normal use, fire
protection, or both. All such cases shall be
considered separately, and the requirements for .

17



each such development shall be specified to the
applicant for extension of service.

TERMINATION OF WATER SERVICE

Termination at Request of User - When a
customer notifies the District that they wish
service discontinued, the District will read the
meter and render a bill.

Termination of Service by District - Water
service shall be subject to termination upon the
occurrence of:

A. Non-payment of charges established
within the District's adopted Water
Rate Schedule,

B. Non-compliance with the District's
adopted Rules and Regulations
relating to matters other than non-
payment of charges.

E

STANDBY FIRE PROTECTION SERVICE
CONNECTIONS

Standby fire protection service connections shall
be installed in accordance with applicable
regulations and only if adequate provisions are
made to prevent the use of water from such
services for purposes other than fire
extinguishing.

18



Charges for standby fire protection service shall
be established in the Districts Water Rate
Schedule.

As determined by the District, the customer shall
pay the cost of installing the standby fire
protection service connection, including, but not
limited to, required backflow prevention devices,
special water meters, or other devices installed
solely for service to the standby connection.

When authorized by the District, a customer may
connect a regular water service to a standby fire
protection setrvice. At the time of connection, the
customer shall pay rates, charges and fees
adopted by the District for such service.
Customers requesting standby fire protection
service connections shall be required to pay that
portion of the cost of mains needed to supply the
required flow.

All water provided by the District through a
standby fire protection service connection shall be
provided subject to the supply and pressure
existing in ifs water distrbution system. The
District shall not bé responsible for loss or
damage resulting from lack of water supply or
. water pressure.

if water is used from a standby connection service
in violation of these rules and regulations, an
estimate of the amount used will be computed by
the District. The customer shall pay for the water
based on the estimated quantity used, at the
regular rates, including the minimum charge
based on the size of the service connection, and
subsequent bills rendered shall be on the basis of
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the regular rates for a standard service demand
charge as adopted by the Board. If the practice
continues, a system development charge will also
be assessed on the service.

Persons requesting standby service connections
for fire protection may be required by the Board to
pay for an equitable portion of the cost of
distribution system improvements needed fo
supply the required flow. Each such case shall be
considered separately on its merits and the
circumstances applying to the case. The Board
may also enter into special contracts for service of
this type in which higher minimum charges are
established which are sufficient to cover the cost
of the service rehdered.

INSTALLATION AND USE OF FIRE HYDRANTS

Additional fire hydrants may be installed by the
District upon application by the customer, and
upon payment of the estimated cost of the
hydrant, fittings, installation, plus overhead to be
determined by the District.

A. When the actual cost of installation is
determined, and is more than the
original estimate, the applicant shall
pay the difference to the District within
30 days after billing by the District.

B. When the actual cost of the instailation

is determined and it is less than the
original estimate, the District shall
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refund the difference to the applicant
within 30 days after determination of
actual cost.
No person except those authorized by the District
shall operate,” or attempt to operate, any fire
hydrant.
The District may authorize use of a fire hydrant for
a temporary water supply. The customer shall
pay all rates, charges and fees adopted by the
Board for such service.
Only the District may change or relocate a fire
hydrant. i a customer requests hydrant change,
ot relocation, and the District approves, the
customer shall pay all costs of such change.
Fire hydrants placed on private property are fo be
used for fire emergencies only.

PRIVATE POOL AND TANK

When water is to be used for filling a swimming
pool, tank, or other uses which require abnormally
large quantities of water, authorization must be
obtained from the District prior to the taking of
such water.

SERVICE OUTSIDE THE DISTRICT

Water shall not be provided outside the District
boundary without approval of the Board except
where such service is required to avoid a health
hazard.

Service to other governmental units and to
persons residing outside of the boundaries of the
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District will be made only if the District has
sufficient surplus water, and such services may be
discontinued at any time if the best interest and
the needs of the District so requite. The rate
schedule for service to persons outside of the
District will be ___ percent of the rates charged for
comparable customers within the District. The
Board reserves the right to increase the rate to
any customer ouiside the District without notice.
The rate schedule for sale of water to other
governmental units will be set by the Board but will
not be less than the cost of producing and
transporting the water to the other governmental
unit's connection to the District system.

REVISION AND MODIFICATION OF RULES,
REGULATIONS AND CHARGES

The Board may, by Resolution, amend the Rules
and Regulations.

CONSTITUTIONALITY, SAVING CLAUSE

# any clause, sentence, paragraph, section, or
portion of these Rules and Regulations for any
reason shall be adjudged invalid by a court of
competent jurisdiction, such judgement shall not
affect, impair, or invalidate the remainder of these
Rules and Regulations.
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ORDINANCE NO. 1-96

AN ORDINANCE AMENDING ORDINANCES 2-76 AND 1-81 RELATING TO
CONTROL OF BACKFLOW AND CROSS-CONNECTIONS

Recitals

WHEREAS, to protect the public potable water supply of Tualatin Valley Water District
(“District™) from the possible contamination or pollution by isolating within the consumer's internal
distribution systern or the consumer's private water system(s) such contaminants or pollutants which:
could backflow into the public water systems;

WHEREAS, to promote the elimination or control of existing cross-connections, actual or
potential, between the consumer's in-plant potable water system(s) and non-potable water system
plumbing fixtures and industrial piping systerns;

WHEREAS, to provide for the maintenance of a continuing Program of Cross-Connection
Control which will systematically and effectively prevent the contamination or pollution of the potable
water systems;

WHEREAS, the Federal Government has authorized the State Health Division of the
Department of Human Resources to administer the Federal Safe Drinking Water Act in this state, and
the State in turn has authorized water purveyors to administer the Federal Safe Drinking Water Act
within their boundaries, subject to certain minimum standards contained in the Oregon Administrative
Rules;

WHEREAS, part of the Federal Safe Drinking Water Act and State Administrative Rules and
Regulations require all water purveyors to undertake a program for controlling and eliminating cross-
connections and an amendment to the Tualatin Valley Water District Ordinance is necessary to clarify
the requirements of the Tualatin Valley Water Districts cross-connection control program and to make
it consistent with the recent amendments to the State Administrative Rules.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of Tualatin Valley
Water District as follows:
Section 1. Definitions

1.1 “Water System” shall be considered as made up of two parts: the District's System and
the User's System.

l- ORDINANCE FOR THE CONTROL OF BACKFLOW
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13

1.4

I.5

1.6

Section 2

2.1

22

23

“District’s System” shall consist of the source facilities and the distribution system; and
shall include all those facilities of the water system under the complete control of the
District, up to the point where the User's system begins.

“Source” shall include all components of the facilities utilized in the production,
treatment, storage, and delivery of water to the distribution system.

“Distribution System” shall include the network of conduits used for the delivery of
water from the source to the User's system.

“User's System” shall include those parts of the facilities beyond the termination of the
District's distribution system (domestic and irrigation systems start immediately behind
the water meter; fire line system starts with the valve immediately off the main water
system line), which are utilized in conveying potable water to points of use.

Definitions of Rules and Regulations. All definitions of the District's Rules and
Regulations in the ordiances are adopted and incorporated by reference.

Prohibitions and Conditions

No water service connection to any premise shall be installed or maintained by the
District unless the water supply is protected as required by the Oregon Administrative
Rules 333-61-070 and District Ordinance 2-76, 1-8land amendments thereto
(“Ordinance”). Service of water to any premise shall be discontinued by the District if
a backflow prevention assembly required by OAR 333-61-070 and the District
Ordinance (2-76 and amendments) is not installed, tested and maintained, or if it is
found that a backflow prevention assembly has been removed, bypassed, or if an
unprotected cross-connection exists on the premise. Service will not be restored until
such conditions or defects are corrected.

User's facilities shall be open for inspection at all reasonable times to authorized
representatives of the District to determine whether unprotected cross-connections or
violations of this Ordinance exist. If such violation becomes known, the District shall
deny or immediately discontinue service to the premises by providing for a physical
break in the service line until the User has corrected the condition(s) in conformance
with the Oregon State Administrative Rule 333-61-070 and this Ordinance.

User or the owner of any premises obtaining water from the District who treats the
water in any way or adds any chemical or substance to the water shall notify the
District.

ORDINANCE FOR THE CONTROL OF BACKFLOW
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24 An approved backflow prevention assembly shall be installed on each service line to
User's water system at or near the property line or immediately inside the building being
served; but, in all cases, before the first branch line leading off the service line wherever
the following conditions exist:

241
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249

24.10

There is an auxiliary water supply which is, or can be, connected to potable
water piping;

There is piping for conveying liquids other than potable water, and where that
piping is under pressure and installed in proximity to potable water piping;

There is intricate plumbing which makes it impractical to ascertain whether or
not a cross-connection exists;

There is a pipeline larger than two inches (27) internal diameter supplying
public water to the premises;

There is a structure more than thirty feet (30°) in height (as measured between
the highest peak of that structure and the elevation of the service at the public
water main to those premises) and the pipeline supplying water to that
structure is two inches (27) or less internal diameter.

There is a risk of back siphoning or back pressure;
There is a cross-connection or a potential cross-connection,
There 1s an irrigation/sprinkler system,

The owner of a mobile apparatus to which the District supplies water shall
provide for backflow prevention by installing a backflow prevention device
assembly or provide an approved air gap separation on the mobile apparatus;

When there is a standby fire line/sprinkler system using piping material that is
not approved for potable water use and/or which does not provide for periodic
flow through the line during each 24-hour period a double check detector
assembly (“DCDA”) will be the minimum protection required. In addition,

2.4.10.1 Any system with provisions for adding foamite or foxic fire
retardants whether directly connected or not will require a
reduced pressure principle detector assembly (“RPDA”) at the
property line.
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24,102 Any system connected to or with provisions for connecting to
an unapproved auxiliary water supply will require a RPDA at
the property line.

2.4.10.3 Any system that utilizes toxic antiffeeze will require a RPDA
on the anti-freeze loop or a RPDA at the property line.

24.10.4 Any system that utilizes a Federal Food and Drug
Admunistration accepted antifreeze will require a RPDA on the
antifreeze loop.

2.4.10.5 Any system with private fire hydrants will require DCDA at the
property line.

2.4.11 The type of backflow prevention required under Section 3.4.4 shall be at least
commensurate with the degree of hazard which exists:

24.11.1 An approved air gap of at least twice the inside diameter, but
not less than one inch, of the incoming supply line measured
vertically above the top rim of the vessel, or an approved
reduced pressure backflow device (“RPBD”) assembly shall be
installed when the substance which could backflow is
hazardous to health, such as but not lmmted to, sewage
treatment plants, sewage pumping stations, chemical
manufacturing plants, plating plants, hospitals, mortuaries, car
washes, and medical clinics;

24112 An approved double check valve assembly (“DCVA”} shall be
installed when the substance which could backflow 1is
objectionable but does not pose an unreasonable risk to health.

24113 An approved pressure vacuum breaker or an atmospheric
vacuum breaker shall be installed when the substance which
could backflow is objectionable but does not pose an
unreasonable risk to health and where there is no possibility of
backpressure in the downstream piping. A shutoff valve may
be installed on the line downstream of a pressure vacuum
breaker but shall not be installed downstream of an
atmospheric vacuum breaker.

2.4.12 All backflow prevention device assemblies required under this section shall be
of a type and model approved by the Oregon State Health Division and
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Section 3

3.1

32

installed as per Oregon Administrative Rule 333-61-071 and District backflow
standard as set forth in Ordinance 2-76 and 1-81.

2.4.13 Backflow prevention device assemblies installed before the effective date of this
Ordinance shall be permitted to remain in service if’

2.4.13.1 They were approved at the time of installation but are not on
the current list of approved devices;

24132 They are properly maintained;

24133 They are commensurate with the degree of hazard,

24.13.4 They are tested annually and perform satisfactorily.

When devices of this type are moved, or require more than minimum
maintenance or are on services which have been modified, changed or
remodeled, they shall be replaced by device assemblies which are on the
Oregon State Health Division approved list.

Testing

The User or owner of the premises where one or more backflow prevention devices
are installed shall cause a test of the device(s) to be performed by an Oregon State
Health Division certified tester:

3.1.1 At the time of installation or prior to water service being turned on;

3.1.2 Ifthe device is moved or repaired, immediately thereafter.

Unless otherwise provided, the owner of a mobile apparatus on which a backflow
prevention device assembly or air gap separation is required shall cause a test of the
assembly or an inspection of the air gap separation to be performed:

3.1.3  Within the year before use in the District and annually thereafter.

District may require more frequent testing of backflow prevention assembly devices if

the assembly is installed at a facility that poses an extreme health risk or if the device
fails repeatedly.

5- ORDINANCE FOR THE CONTROL OF BACKFLOW
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Section 4

6~

33  All completed backflow test reports must be forwarded to the District within ten (10)
working days from the date of the test:

3.3.1

332

333

334

335

336

If the test results indicate that the device is working properly the results shall be
entered in the District's records as such.

If the test results indicate that the device is not working properly the device
must be repaired immediately and retested and the test results forwarded to the
District within ten (10) working days.

If, for some reason, a device fails a test and repair is not immediately possible,
the District must be notified immediately of the failure, location of the failed
device and estimated time of repairs.

If the District has not received the results of a test required to be performed, it
may order a test and add the cost of the test on to the User's water bill, or turn
the water off to the premises.

If the User or owner of a backflow device fails to make repairs on a failed
backflow device within ten days of a test showing the device is not operating
properly, the District may order the repair and retest and add the cost of the
repair and retest to the User/Owner's water bill, or the District may turn the
water off to the premises.

The District may discontinue the water service of any person who refuses or
fails to pay for charges added to the water bill per items 3.3.4 and 3.3.5 of this
section.

3.4  Oregon State Health Division certified testers who wish to have their names listed on
the District's partial list of State Certified Testers, which is mailed with Device Test
Notices, must comply with the District's “Backflow Tester Standards.”

Violation/Remedies

Violation of this ordinance shall be punishable by a fine of $500 per day for each day of
violation. In addition said fine, the District may obtain injunctive or equitable relief to
abate the violation, including termination of water service as a violation of the District's
Rules and Regulations,
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Section 5

5.1

52

53

Section 6

Miscellaneous
Severability

If any portion of this Ordinance is found invalid by a court of competent jurisdiction,
the remaining sections of said Ordinance shall be unaffected thereby.

Fees

By resolution, the District may adopt such fees as it deems appropriate for inspection,
testing, shutoff, abatement, or other services provided under this Ordinance.

Policy and Procedures

By resolution the District may adopt and amend implementing policies for this
Ordinance.

Approval of Existing Ordinance

This Ordinance was adopted by the Board of Commissioners of the Tualatin Valley
Water District, after being read and public hearing at the Board's regular meeting, on

September 18, 1996, and after a second reading and public hearing at the Board's
regular meeting on October 16, 1996.

TUALATIN VALLEY WATER DISTRICT

o =

Rob Mitchell, President

SR =N

TFames Duggai

h, Vice -P‘E:é{sident
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ORDINANCE NO. 1-97
In the Matter of an Ordinance Amending Ordinance }

No. 1-96 Regarding Backflow Prevention Devices )
and Declaring an Emergency )

Recitals
WHEREAS the District has adopted Ordinance Nos. 1-96, 2-76 and 1-81 relating to the
control of backflow and cross-connections to protect the potable water supply of the Tualatin Valley
Water District from the possible contamination or poilution by cross-connections, actual or potential,
between the consumers' in-plant potable water systems and non-potable water system pluming fixtures,
irrigation systems and industrial piping system; and
WHEREAS, Ordinance No. 1-96 includes regulations regarding cross-connection control and
backflow prevention devices, and
WHEREAS, the Board finds that Ordinance No. 1-96, Section 2, Prohibitio_ns and Conditions,
should be amended by adding provisions related to backflow prevention devices and irrigation only
connections which are Class Code 6; and
WHEREAS, the Board finds that such amendments are immediately necessary for the health,
safety and welfare of users of the District's systems and that an emergency exists.
NOW, THEREFORE, BE 1T ORDAINED by the Board‘ of Commissioners of Tualatin
Valley Water District as follows:
Section 1 That Ordinance No. 1-96 is amended by addition of the following;
“Section 2.4.14,
All water meters which are for irrigation purposes only and are Class

Code 6 shall be installed with an approved backflow prevention device
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by the user at the user's expense. These meters shall be locked upon
installation. The locks shall not be removed until the approved
backflow device has been installed properly and the District's cross-
connection control inspector has inspected and approved installation.”

Section 2 That this Amendment is immediately necessary to assure the integrity of the
District's system and to protect the health, safety and welfare of all users and that an emergency
is declared to exist.

IN WITNESS WHEREOF, this Ordinance was adopted by the Board of Commissioners of the
Tualatin Valley Water District after being read by title only in public hearing thereon at the Board's
regular meeting on December 17, 1997, and affirmative vote thereon by the Board. This Ordinance
takes effect upon passage.

TUALATIN VALLEY WATER DISTRICT

“Rob Mitchell, President

Crdinance 1-97Ordiances/pattyr/12/10/497



TUALATIN VALLEY WATER DISTRICT
ORDINANCE NO. 1-99

AN ORDINANCE AMENDING RULES AND REGULATION

WHEREAS, the Board of Commissioners of the Tualatin Valley Water
District previously adopted Rules and Regulations by Ordinance No. 1-95, and 1-96
Control of Backflow and Cross-Connections regarding usage of the District’s water
system; and

WHEREAS, the Board finds, upon recommendation of staff and legal

counsel, that it is necessary to adopt revised Rules and Regulations, and being fully
advised,

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE
BOARD OF COMMISSIONERS OF THE TUALATIN VALLEY WATER
DISTRICT:

Section 1: The Rules and Regulations, attached hereto to Exhibit 1 and
incorporated by reference, as hereby approved.

Section 2: Ordinance 1-95 and Ordinance 1-96 are hereby repealed and
superceded as the effective date of this ordinance.

. Section 3: The effective date of this ordinance is 12:01 a.m., on February
18", 2000.

INTRODUCED AND READ at a regular meeting of the Board of
Commissioners on December 15, 1999, and read again at a regular meeting of the

Board of Commissioners on January 19, 2000, where it received an approving vote.

TUALATIN VALLEY WATER DISTRICT

SRS
S

Attest

Ord 1-99 Rules and Regs. doc/ordinance/ pattyr j/12/08/99
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TUALATIN VALLEY WATER DISTRICT

RULES AND REGULATIONS
SUMMARY OF 12/99 REVISIONS

Major revisions include:

* 4 & @

Expanded Definitions section, page 2

Purpose redefined, page 4

Leak policy, page 9

Backflow and Cross Connection section. This section was added to this Ordinance so
that all District rules are in one place. Definitions moved to definition section in front
of book. Violations/Remedies and Miscellaneous relocated to back of book, page 17.

Extension of System, page 31, directs reader to District’s Water System Standards for
compliance. ‘

Use of Fire Hydrants section expanded, page 37

Violation/Remedies section defines penalties of non-compliance with Rules and
Regulations, page 40

**Various sections were moved to more applicable areas. Additions are italicized.
Deletions are lined through.



RULES AND REGULATIONS

Adopted By Ordinance No. 1-95
Under The Authority Of
Oregon State Statute 264.306

1850 SW 170th Avenue
PO Box 743
Beaverton, Oregon 97075-0745

(503) 642-1511
www.tvwd.org



TUALATIN VALLEY WATER DISTRICT
RULES AND REGULA TIONS

PREFACE

The Tualatin Valley Water District ("District”") is a
municipal corporation organized and operating under
Chapter 264 of the Oregon Revised Statutes. The
purpose of the District is to supply its customers with
water for domestic purposes as provided by law and, in
connection therewith, may supply, furnish and sell for
any-use any surplus water over and above the domestic
needs of its customers to any persons, corporations, or
associations, either within or without the District, or to
other communities, water districts, or municipa
corporations.

The District is governed by the authority vested in a
Board of five Commissioners, elected by voters of the
District. Commissioners may receive compensation as
provided by statute. Regular monthly meetings are
held by the Board of Commissioners and these
meetings are open to the public.

Capital improvements to the system by the District are
funded by the issuance of bonds, revenues, ad valorem
taxes and other sources authorized by law.

Operations and debt service of the District are funded
by revenues, ad valorem taxes and other sources
authorized by law.



DEFINITIONS

Board - shall mean the Board of Commissioners of the
Tualatin Valiey Water District.

Connection Charges — shall be those charges as
applicable: service connection charge, system
development charge, meter installation charge.
Customer - shall mean any person provided water
service.

Customer Service Line - shall mean the pipe, valve
and fittings from the water meter assembly into the
premises served.

Definitions of Rules and Regulations - shall mean all
definitions of the District’s Rules and Regulations are
incorporated by reference.

Distribution System — shall include the network of
conduits used for the delivery of water from the source
to the User’s delivery system.

District - shall mean the Tualatin Valley Water
District.

District Service Line-Service Connection - shall
mean the pipe, valves, stops and fittings from a main
to and including the meter and meter box.

District’s System — shall consist of the source facilities
and the distribution system; and shall include all those
Sacilities of the water system under the complete
control of the District, up to the point where the User's
system begins.

General Manager - shall mean the General

Manager of the Tualatin Valley Water District
employed by the Board of Commissioners or

designee.

Main-Water Main - shall mean any pipe located in
the street, alley, right-of-way or within an easement
which pipe is owned and maintained by the District for
the purpose of distributing water to customers and
servicing fire hydrants.

2
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16.

Meter Assembly — is defined as meter, meter box
and/or vault, valves, tail piece, by-pass, yoke, and
other appurtenances to which the customer’s service
line is connected.

Owner or Person - shall mean and include any person,
or entity.

Service Area - shall be that area included within the
corporate fimits of the District, and such other territory
as the Board shall determine to provide water service.
Source — shall include all components of the facilities
utilized in the production, treatment, storage and
delivery of water to the distribution system.

Standards — shall mean the latest revision of the
District’s Water System Standards.

System - shall mean all or any part of the water system
owned and operated by the District and shall include all
meters and service lines thereto.

User - shall mean any customer or occupant of the
premises.

User’s System — shall include those parts of the
facilities beyond the termination of the District’s
distribution system which are utilized in conveying
potable water to points of use. (Domestic and
irrigation systems start immediately behind the water
meter; fire line systems start with the valve
immediately off the main water system line.

Water Service — the delivery of water to the customer.
Water System — shall be considered as made up of two
parts: the District’s System and the User’s System.



1.

3.

PURPOSE

The purpose of these rules is to provide standards by
which the District will serve its users and how users
may lawfully receive service.

DISTRICT OWNERSHIP

Unless otherwise agreed in writing between the District
and the customer, ownership of the system, including,
but not limited to, all mains, service connections,
metersy-meter-boxes, meter assemblies, reservoirs,
pumping stations, fire hydrants, treatment plants, all
facilities and appurtenances is vested in the District.
For 17 and smaller meters, District ownership extends
through the meter assembly.

No person other than those authorized by the District
shall construct, maintain, operate, repair, or alter, the
system.

Unless authorized by the District, no person other than
mnpbyeemmsmmef those authorized by
the District, shall make a service connection or
disconnection.



All leakage in the customer line after the meter
instelation assembly shall be at the expense

of the user customer. The customer shall be
responsible for the proper maintenance and repair of
such line.

The District will-suffer allows no waste of its water.
Ysers Customers will be responsible for all water
lost beeause-of-leakagerfrozen-pipes-and-other
causes— on the customer side of the meter assembly.
Leaks in customer lines shall be repaired as-soon-8s
detected: within 30 days of detection. '

COMPLIANCE WITH RULES AND
REGULATIONS/CONTRACT FOR SERVICE

By requesting and receiving water service from the
District, every customer grants to the District, its
agents and employees, the right at all reasonable
times to enter upon the customer’s premises to
determine compliance with District Rules and
Regulations.

beenpaid-infidt: (PARAGRAPH MOVEDTO
SERVICE CONNECTION SECTION)

Except as otherwise provided by these Rules and
Regulations, the District may refuse to supply water
to any property or structure where the customer fails,
after written notice as specified hereafter, to comply
with the Rules and Regulations of the District within
the time specified in the written notice.



USE OF WATER

The District will furnish water for ordinary domestic,
household, business, industrial and community use and
for fire protection purposes as the system may
reasonably supply, and as may be approved by the
Board.

The District may enter into contracts to allow for
wholesaling of water to other water districts organized
under ORS 264 and to other public agencies. Said
contracts must be approved by the

Board of Commissioners.

In the event that the Board of Commissioners shall
determine that conditions exist which require the
restriction or prohibition of use of water in order to
protect the health, peaee; safety and welfare of the
customers of the District, the Board shall establish a
schedule of use restrictions and prohibitions. The
schedule shall indicate the uses prohibited or restricted
and the period or periods of prohibited and/or restricted
use. The-schedule-ofprohibited-and-restricted-uses

| I‘l' IIE‘ .“i ] t{iG}i

Any person.firmoF-corporation customer using water
in violation of said adopted schedule shall be given
notice in writing by the District of said violation, which
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notice shall advise the customer that if said uniawful
use is not discontinued upon delivery of said notice, the
water service to said premises shall be diseennested-
terminated. The notice of violation and diseonnection
termination shall be delivered to the eceupant user of
the premises at which the unlawful use is occurring. If
the District is unable for any reason to serve said notice
on the eceupant user personally, the then said notice
shall be posted on the premises and said posting shall
constitute delivery of notice.

WATER LOSS ADJUSTMENT POLICY

Authorization for Water Loss Adjustments

I

No adjustments for water loss to the billing or billings for
water consumption or use by a customer shall be made
unless the adopted District Budget for the Fiscal Year in
which the request for adjustment is filed includes an ap-
propriation for water loss adjustments.

Adjustments for the billing or billings for water
consumption based upon a water foss resulting from a leak
or leaks in any portion of the water distribution system or
plumbing on or within the customer’s property may be
made one time per calendar year.



Procedure for Requesting Water Loss Adjustments Caused
by Leaks

1.

Prior to filing a request for billing adjustment for water
losses resulting from leaks in the customer’s system or
plumbing, the customer shall:

Al

D.

Cause all leaks to be repaired within 30 days of the
date such leak or leaks are discovered,

and

File a written request for billing adjustment in which
the cause of the water loss is described and the repair
or repairs made to the customer’s system or plumb-
ing, and

File a copy of the plumbing bill or cost of defective
part(s) indicating that the leak or leaks causing the
water loss have been repaired, and

Provide evidence that the repairs for leaks have been
made on the premises receiving water service.

Calculation of Adjustment for Water Loss

1.

If it is determined by the Distriet General Manager or
their-desigree-that a water loss has occurred by reason of
a leak or leaks in the customer’s system or plumbing and
the customer has complied with the procedures set forth in
the preceding section, abeve; then an adjustment shalf be
caiculated in accordance with the following criteria and
the authority granted in the preceding Authorization for
Water Loss Adjustments Section: abeve:

A.

The Administrator General Manager shall determine
the amount of water consumed by the customer dur-
ing the period of the water loss in excess of the
amount of water used for the same period in the cal-
endar year next preceding the water loss. For pur-
poses of calculating the water loss adjustment, it shall

8



be deemed that the amount of water consumed in the
same period of the preceding calendar year shall be
the ordinary and normal water usage by the customer.

B. The cost of water for the customer’s ordinary and
normal usage shail be deducted from the billing or
billings of the-eustomer for water consumed during
the period of loss, or credited to their account.

C.  During the loss period, the peaking charges for con-
sumption are excused.. The billing or billings to the
customer shall be adjusted in an amount based on

current-operation-poliey-for the-excess-waterused-by
rin bl od-of | i :

tomer— upon the commodity charges in effect for the
loss period.

THE ADJUSTMENT ALLOWANCE WILL BE APPLIED TO
THE CALCULATED WATER LOSS AS SET FORTH AS
FOLLOWS:

WATER USAGE LEAK ADJUSTMENTS

Complete Repairs (Full replacement of customer
service line within 30 days) 50%

Partial Repairs (Replacement of section of cus-
tomer service line within 30 days) 30%

Miscellaneous Repairs  Broken pipes,
{sprinkler-frozen pipes), faucets, leaking
gaskets and other structural leaks:
{within 30 days) 30%

Toilet Leaks (within 30 days) 30%

9



Irrigation Systems Complete or partial repairs
made on an underground irrigation
system within reasonable period 30%

SERVICE CONNECTION

1. Water service shall be provided only from District mains
to property or structures abutting such mains. Service
connections shall be located at such points as the District
shall determine.

2. Application for new water service shall be made at offices
designated by the District. No meter installations or
connection will be made until all connection charges have
been paid in full.

3:  Unless authorized by the District, a service connection shall
provide water to only one single-family dwelling. Mulii-
family dwellings or multiple service uses such as
commercial malls and the like will be served via a master

meter. Submeters-are-not-permitted:
10




A separate connection will be required for each dwelling,
place of business, institution, and premises served. All
accessory buildings and premises used as a part of such
dwelling place, business, or institution, may be served from
such connection; as well as all buildings on stich premises
operated under one management.

No user customer shall furnish water to any residence,
business, institution, or premises on the same tax lot other
than that occupied by himself. However, in a case of
extreme hardship, the Board may permit a user to supply
others through his service connection and, in this event,
such user will be charged an additional monthly minimum
for each additional user so supplied. Such permit may be
revoked, and separate service connections required, at any
time.

Unless required by the District, removal or relocation of a
service connection shall be at the expense of the customer.
The customer shall bear responsibility for reconnection of
the customer service line.

AH service connections shall be made in accordance with
District specifications relating to size, materials and
methods of instaliation,

Customers shall apply to the District for all services desired
- new service, discontinuance of service, restoration of
service.

10.

: ball s - stallation.
No service connection extension can be made unless
approved in writing by the District.

TEMPORARY SERVICE

For temporary water service, a customer shall make
application to the District on forms provided by the District.
The District may grant terporary water service during
construction and for special events approved for such

i



service by the District. The length of time temporary water
service is to be provided shall be determined by the District
at the time of application.

All costs for installing and removing temporary services
shall be paid by the customer in advance. Such costs shall
be determined by the District and shall include, but not be
limited to:

A. Labor

B. Material

C. Equipment Rental

D. Overhead
If the actual cost of providing the temporary service exceeds
the estimated cost, the applicant shall pay the excess cost to
the District within 30 days after billing by the District.

If the actual cost of providing the temporary service is
less than the estimated cost, the District shall refund the
difference to the applicant within 30 days after
determination of actual cost.

The customer shall pay for water usage in accordance with
the adopted Water Rate Schedule.

CUSTOMER LINES

The customers-at-theircost;shall is solely responsible to
pay the cost to install the customer service line from the
water meter to the structure to be served.

Customer service lines shall be installed in accordance with
State of Oregon plumbing codes and other specialty codes
as applicable.

No pump equipment shali be connected to a customer
service line without prior written approval from the District.
The customer shall be responsible for maintenance and
repair of the customer service line.




RATES AND CHARGES

By resolution, the District shall establish rates, charges
and fees for use of water, services and property of the
District. A copy of the resolution shall be on file in the

District office for examination by the public during business
hours.

PAYMENTS FOR SERVICE

All payments shall be made to the District.
Bills for use of water, services, and property of the District
shall be due, payable, and delinquent, in accordance with
the schedule of rates, charges and fees adopted by the
District.
The District may turn off water supply to the premises for
which payment is delinquent. The service may not be
restored untif all delinguent bills are paid, including charges
established within the schedule of rates, charges and fees
adopted by the Board for shut-off and restoration of
charges. either-by-mailatestablished pay stationsia-person
he-District office, , . ; hut-off

The District has contracted, and retains the right to establish
contracts with, other agencies for the purpose of billing for
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said agency’s services and collections. The terms of those
contracts regarding allocation of payments received are
incorporated by reference. Future contracts or amendments
to existing contracts shall be incorporated by reference
upon approval by the Board.

METER READING AND BILLING

Meters shall be read as determined by the District.

The customer will ensure safe and efficient access to the
meter and shutoff valve at all times.

The meter area and access will remain clear. Whenever it is
necessary to enter a buitding to read or work on the meter, a
safe passageway must be maintained by the occupant of the
premises, free and clear of obstructions from the building
entrance to the meter. Shrubs and landscaping shall not
obstruct the reading or maintenance of the meter.

y l t j
i a-Fandare n-gecordanee th-5.d o ato &

and-fees:

If it is determined by the District that a meter fails to register
accurately, or the District is unable to read a meter, billing
shalt be calculated in accordance with the following:

A. When the customer has been at the same prem-
ises for a 12-month period or more:

Water consumption during the same period the
preceding year times current rate plus current
charges and fees.

14



B. When the customer has not been at the same
premises for a 12-month period, or more:
Average water consumption for District water
services of an eguivalent meter size times current
rate plus current charges and fees.
6. A customer may request that the meter be re-read if there
is a reasonable basis to conclude the bill is in error.

MAINTENANCE, REPAIR AND TESTING METERS

L. Acustomer may request that his- the meter be
tested by making an application for such testing to

the District. and-depositing-inadvancea-sumto
coverthe-costofthe-test:

2. If the test shows that the water meter registers more than 5%
of the actual water volume flow, the meter shall be repaired,
or replaced at no cost to the customer for a new meter,
parts or labor. the-depeosit for-the-test-returned-to-the-user;
and-an An adjustment of the commodity charges paid for
water service shall be made. Charge adjustrments shail be
made retroactive for a period not to exceed one year.
Should the test show that the water meter registers less than
5% of the actual water meter flow, the customer shall pay
Jor the test.

3. If the test shows the meler registering registers less than the
actual flow, the depesit cost for the test shall be retained
billed by the District and the District may charge a user for
water delivered, not to exceed one year prior to the testing.

feel-their-bill-is-in-error (MOVED TO PREVIOUS
SECTION.)
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RESPONSIBILITY FOR DAMAGES OR INJURIES

The customer is responsible for all damage or injury
resulting from the customer’s failure to maintain, repair, or
correct conditions in the customer service line or plumbing
within the premises.

The District will not be liable for any damage to the
premises, injury to the customer, or customer’s invitees,
caused by interruption of service, reduction of water supply,
reduced or excessive water pressure, or quality of water
delivered to the premses.

The customer shall provide District employees with safe
and reasonable access to the service line-service connection,
meter and meter box.

The customer shall be liable for any damage to equipment
owned by the District which is caused by an act of the
customer, his tenants, agents, employees, contractors,
licensees or permittees. Damage to equipment shall include
but not be limited to breaking of seals and locks, tampering
with meters, injury damage to meters, including but not
limited to damage by hot water or steam, and damaged
meter boxes, curb stops, meter stops and other service
appurtenances. The customer responsible for the damage or
tampering may also be fined and/for have service to them
terminated.

SERVICE INTERRUPTION

The District from time to time must interrupt service for
repairing mains, making extensions, repairing valves, fire

16



tiydrants, control devices, and for cleaning, maintaining
and reconditioning reservoirs and storage tanks, The Dis-
trict will not be responsible for damages caused by such in-
terruptions of service or fluctuation of pressure but will,

* whenever feasible reasonable to do so, give customers ad-
vance notice whenever it is known that service is to be inter-

rupted. fer-any-appreciable Jength-of time:

CONNECTION TO ANOTHER WATER SUPPLY

L No private water supply shall be connected to the
customer’s service line without written consent and
approval of the General Manager.

2. The District shall require backflow devices or check
valves in customer service lines when deemed
appropriate to prevent contamination of the water
system as set forth below.

BACKFLOW AND CROSS CONNECTION







DEFINITIONS
NOTE: DEFINITIONS COMBINED WITH OTHERS AT
BEGINNING OF DOCUMENT

+—Water System—shall-be-eonsideredasmade-up-oftwe
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L.

PROHIBITIONS AND CONDITIONS

No water service connection to any premise shall be
installed or maintained by the District unless the water
supply is protected as required by the Oregon
Administrative Rules 333-61-670- 333-61-0070 and Distriet
these Rules and Regulations. Service of water to any
premise shall be discontinued by the District if a backflow
prevention assembly required by OAR 333-61-070 333-61-
0070 and the District Ordinanee-{2-76-and-amendments)
these Rules and Regulations is not instalied, tested and
maintained, or if it is found that a backflow prevention
assembly has been removed, bypassed, or if an unprotected
cross-connection exists on the premise. Service will not be
restored until such conditions or defects are corrected.

All backflow prevention device assemblies required under

this section shall be of a type and model approved by the
QOregon State Health Division and installed as per Oregon

20



Administrative Rule 333-61-0071 and these Rules and
Regulations.

User’s facilities shall be open for inspection at all reasonable
times to authorized representatives of the District to
determine whether unprotected cross-connections or
violations ef-this-Ordinance exist. If such violation
becomes known, the District shall deny or immediately
discontinue service 1o the premises by providing for a
physical break in the service line until the User has
corrected the condition(s.) in-conformance-with-the-Oregon
Ordinanee:

User or the owner of any premises obtaining water from the
District who treats the water in any way or adds any
chemical or substance to the water shall notify the District.

An approved backflow prevention assembly shall be
instalied on each service line to User’s water system at or
near the property line or immediately inside the building
being served; but, in all cases, before the first branch line
leading off the service line wherever the following
conditions exist:

A. There is an auxiliary water supply which is, or can be,
connected to potable water piping;

B. There is piping for conveying liquids other than potable
water, and where that piping is under pressure and
installed in proximity to potable water piping;

C. There is intricate plumbing which makes it impractical
to ascertain whether or not a cross-connection exists;
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. There is a pipetine larserthan-one-and-a-half (142

internal-diameter water meter 12" or larger supplying
public water to the premises;

There is a structure more than thirty feet (30} in height

{as measured between the highest peak of that structure
and the elevation of the service at the public water main
to those premises) and the pipeline meter supplying

water to that structure is twe-inches-{2-or-less-internal
diameter- 112" or less.

There is a risk of back siphoning or back pressure;

. There is a cross-connection or a potential cross-
connection;

. There is an irrigation/sprinkler system not protected by
a properly functioning plumbing code backflow device,

The owner of a mobile apparatus to which the District
supplies water shall provide for backflow prevention by
installing a backflow prevention device assembly or
provide an approved air gap separation on the mobile
apparatus;

When there is a standby fire line/sprinkler system using
piping material that is not approved for potable water
use and/or which does not provide for periodic tlow
through the line during each 24-hour period a double
check detector assembly (“DCDA™) will be the
minimurm protection required. Notwithstanding the
minimum standard,

Inaddition,

(1) Any system with provisions for adding foamite or
toxic fire retardants whether directly connected or
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not will require a reduced pressure principle
detector assermbly (RPDA) at the property line.

(2) Any syster connected to or with provisions for
connecting to an unapproved auxiliary water supply
will require a RPBA- reduced pressure backflow
assembly (RDBA) at the property line.

(3) Any system that utilizes toxic antifreeze will
require an REBDA-RPBA on the antifreeze loop or
an RPDA at the property line.

{4} Any system that utilizes a Federal Food and Drug
Administration accepted antifreeze will require an
REDA RDBA on the antifreeze loop.

(5) Any system with private fire hydrants will require
a DCDA at the property line.

The type of backflow prevention required under
Seection3-24 (see Testing) shall be at least
commensurate with the degree of hazard which exists:

(1) An approved air gap of at least twice the inside
diameter, but not less than one inch, of the
incoming supply line measured vertically above the
top rim of the vessel, or an approved reduced
pressure backflow assembly deviee CRPBDS)
(RDBA) assembly shall be installed when the
substance which could backflow is hazardous to
health, such as but not limited to, sewage treatment
plants, sewage pumping stations, chemical
manufacturing plants, plating plants, hospitals,
mortuaries, car washes, and medical clinics.

(2} Anapproved double check valve assembly (DCVA)
shall be installed when the substance which could
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backflow is objectionable but does not pose an
unreasonable risk to health,

(3} An approved pressure vacuum breaker or an
atmospheric vacuum breaker shall be installed when
the substance which could backflow is
objectionable but does not pose an unreasonable
risk to health and where there is no possibility of
backpressure in the downstream piping. A shutoff
valve may be installed on the line downstream of a
pressure vacuum breaker but shall not be installed
downstream of an atmospheric vacuum breaker.

5. Backflow prevention device assemblies instailed before the
effective date of this-Ordinance these Rules and Regulations
shall be permitted to remain in service if:

(1} They were approved at the time of installation but
are not on the current list of approved devices;

(2) They are properly maintained;
{3) They are commensurate with the degree of hazard;

(4) They are tested annually and perform
satisfactorily.

When devices of this type are moved, or require more
than minimum maintenance or are on services which
have been modified, changed or remodeled, they shail
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be replaced by device assemblies which are on the
Oregon State Health Division approved list.

TESTING

The User or owner of the premises where one or more
backflow prevention devices are installed shall cause a test
of the device(s) to be performed by an Oregon State Health
Division certified tester:

A. At the time of installation or prior to water service
being tarned on;

B. If the device is moved or repaired, immediately
thereafter.

C.  Annually

Unless otherwise provided, the owner of a mobile apparatus
on which a backflow prevention device assembly or air gap
separation is required shall cause a test of the assembly or
an inspection of the air gap separation to be performed:

A. Within the year before use in the District and annually
thereafter.

The District may require more frequent testing of backflow
prevention assembly devices if the assembly is installed at a
facility that poses an extreme health risk or if the device

fails. repeatedly.
All completed backflow test reports must be forwarded to

the District within ten (10} working days from the date of
the test:
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If the test results indicate that the device is working
properly, the results shall be entered in the District’s
records as such.

If the test results indicate that the device is not working
properly, the device must be repaired immediately and
re-tested and the test results forwarded to the District
within ten (10) working days from the date of notice.

If, for some reason, a device fails a test and repair is
not immmediately possible, the District must be notified
immediately of the failure, location of the failed device
and estimated time of repairs.

If the District has not received the results of a test
required to be performed, it may order a test and add
the cost of the test on to the User’s water bill, or turn
the water off to the premises.

If the User or owner of a backflow device fails to make
repairs on a failed backflow device within ten (10) days
of a test or notice showing the device is not operating
properly, the District may order the repair and retest
and add the cost of the repair and retest to the
User7Owner’s water bili, or the District may turn the
water off to the premises.

The District may discontinue the water service of any
person who refuses or fails to pay for charges added to
the water bill per items 33-4-and-33:5 D and E of this
section or for failure to perform or report test results.

Cregon State Health Division certified testers who wish to
have their names listed on the District’s partial list of State
Certified Testers, which is mailed with Device Test Notices,
must comply with the District's “Backflow Tester
Standards.”
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All water meters which are for irrigation purposes only
under Class Code 6 will be locked off upon installation
and the locks not be removed until the approved backflow
device has been installed properly and inspected and
approved by the District’s Cross Connectior Control
Inspector.

If the District shall do the first annual test of the backflow
device on an irrigation connection, the cost tothe-cus-
tomer-willbe-$50-shall be borne by the customer,
representing the cost of connection and record keeping,
and said fee shall be in place until further action of this
Board.
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MAIN-EXTENSIONS BY-PROBERTY-OWNERS
EXTENSION OF SYSTEM

1. In general, all water line extensions shall extend the entire
distance between opposite boundaries of the property to be
served and shall be located within public right-of-way
unless the District determines it is necessary fo construct
water lines on easements across private property. The
District may elect to install a larger main than needed for
the applicant’s service requirements. When it does so, the
District will bear the additional cost of the pipes, fittings,
valves and other materials and equipment used. All cases
shall be considered separately and the requirements for
each development shall be specified to the applicant.

2 The District may construct sain-extensions system
improvements upon the request of, and at the expense of,
the property owner. The cost of the extension shall be
determined by the District. The provisions of ORS
264.320, providing for the reimbursement of main extension
costs, may apply for the benefit of the applicant.

3. Application for main-extension system improvements
shall be in a form designated by the District.

4. Construction of the main-exiension system improvements
shall be by the District, the Disirict’s contractor, or a
contractor approved by the District. Property Owners using
private funds for construction of water improvements shall
select an engineer or contractor of their choice for the
design of water system improvements, providing they meet
the District’s requirements, including qualifications of the
engineer and contractor. In all cases, the Property Owner
will be required to make advance payment for the estimated
costs af plan review, administrative expenses and other
applicable fees related to the proposed praject. Property
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Owner shall adhere to District procedures for privately
designed and constructed improvements.

The District-shail il desi i .
plansfor-main-extensions-water-a-systesm=—The District

shall approve all construction plans.

All construction plans and system improvements shall be in
accordance with the latest revision of the Standards
adopted by the Board.

After acceptance by the District, the facilities shall be the
sole property of the District and maintained and operated
by District personnel exclusively. All connections for
services thereto shall be made in the manner elsewhere set
Jorth in the District’s Rules and Regulations and the
charges made for service connections and meters shall be
as therein set forth.
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Where an Owner, at his own cost and expense, extends a
water line adjacent to property other than that person’s
own, so that water service is provided for such other
property without further extension of the water line, the
person may obtain partial reimbursement of the cost of
extension subject to the following:
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The line must be designed and constructed according to
District standards and specifications and be inspected
and accepted by the District as part of the District’s sys-
tem.

The request for partial reimbursement shall be made on a
[form supplied by the District at or prior to the time of ac-
ceptance of the facilities by the District.

Upon receipt of the request, the General Manager shall
stucly the matter and determine which, if any, facilities are
eligible for reimbursement, costs eligible for reimburse-
ment and identification of properties that would be re-
quired to pay the reimbursement fee. If these criteria are
met, the General Manager shall compute the amount of
reimbursement for each potential lot that could connect to
the extension, which includes the lots of the person or en-
tity extending the line.

If the General Manager finds that the reimbursement
eligibility requirements are mel, the General Manager
shall consider an agreement that makes final determina-
tion as to reimbursement eligibility. In no event will the
reimbursement obligation extend ten years from the date
of acceptance of the constructed facilities.

As the identified properties connect, all applicable fees
and charges of the District and the reimbursement
amount shall be collected by the District. On or before
December 31" of each year, the District will remit to the
Owner the reimbursement amount collected since the pre-
vious December 31
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The District may elect to install a larger main than-planned

in-the-applicantsrequest; than required to serve applicants
request. and-when-it-does-se; The District will bear the

additional cost of the pipe, fittings and valves and-other

Additional-fire-hydeants-may-be-When system improvemenis
are installed by the District upon application by the
customer, and-upen payment a deposit of the estimated cost
of the-hydrant;-fittings, installation;-plus-overhead-to-be
determined-by-the Distriet--Improvements including
overhead shall be paid to the District.

A. When the actual cost of installation is determined, and is
more than the original estimate, the applicant shall pay
the difference to the District within 30 days after billing
by the District.

B. When the actual cost of the installation is determined
and it is less than the original estimate, the District
shall refund the difference to the applicant within 30
days after determination of actual cost.

MOVED FROM INSTALLATION AND USE OF FIRE

HYDRANTS
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E—The District shall-not.-at i —be-obligated
1 the-distributi fupnish corall

e pFOPEFty-within-the-Distriete———
DELETED MAIN EXTENSIONS — ORIGINALLY PAGE 6

TERMINATION OF WATER SERVICE

1. Termination at Request of User - When a customer
notifies the District that they wish service discontinued, the
District will read the meter and render a bill.

2. Termination of Service by District - Water service shall
be subject to termination upon the occurrence of:

A. Non-payment of charges established within the District’s
adopted Water Rate Schedule.

B. Non-compliance with the District’s adopted Rules and
Regulations relating to matters other than non-payment
of charges.

3. Notice shall be in accordance with the District procedure
manual.
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STANDBY FIRE PROTECTION SERVICE
CONNECTIONS

Standby fire protection service connections shall be
installed in accordance with applicable regulations and only
if adequate provisions are made to prevent the use of water
from such services for purposes other than fire
extinguishing or testing of fire protection system.

Charges for standby fire protection service shall be
established in the District’s Water Rate Schedule.

As determined by the District, the customer shall pay the
cost of installing the standby fire protection service
connection, including, but not limited to, required backflow
prevention devices, special water meters, or other devices
installed solely for service to the standby connection.

When authorized by the District, a customer may connect a
regular water service to a standby fire protection service, At
the time of connection, the customer shall pay rates, charges
and fees adopted by the District for such service,

Customers requesting standby fire protection service
connections shall be required to pay that portion of the cost
of mains needed to supply the required flow.

All water provided by the District throngh a standby fire
protection service connection shall be provided subject to
the supply and pressure existing in its water distribution
systerm. The District shall not be responsible for loss or
damage resulting from lack of water supply or water
pressure.
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If water is used from a standby connection service in
violation of these Rules and Regulations, an estimate of the
amount used will be computed by the District. The
customer shall pay for the water based on the estimated
quantity used, at the regular rates, including the minimum
charge based on the size of the service connection, and
subsequent bills rendered shalt be on the basis of the regutar
rates for a standard service demand charge as adopted by
the Board, H-the practice-continues; [pon the second use
of unauthorized water use, a system development charge
will also be assessed on the service.
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INSTALLATION-AND-USE-OF FIRE-HYDRANTS
USE OF FIRE HYDRANTS

MOVED TO "EXTENSION OF
SYSTEM”

1. No person except those authorized by the District shall
operate, or attempt to operate, any fire hydrant.

2. The District may authorize use of a fire hydrant for a
temporary water supply. The customer shall pay all rates,
charges and fees adopted by the Board for such service.

of-$100,-and said-fee-shall remain-in-place-until-furthe
action-of-this-Beard: Users requesting flow testing of fire
hydrants shall pay the cost of the test.
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Only the District may change or relocate a fire hydrant. Ifa
customer requests hydrant change, or relocation, and the
District approves, the customer shall pay all costs of such
change.

Fire hydrants placed on private property are to be used for
fire emergencies only.

Posts, fences, vehicles, growth, trash, storage and other
materials or things shall not be placed or kept near fire
hydrants, fire department inlet connections or fire
protection system control valves in a manner that would
prevent such equipment or fire hydrants from being
immediately visible. The fire department shall not be
deterred or hindered from gaining immediate access to fire
protection equipment or hydrants.

Upon notice from the District, the owner or customer shall
within fourteen (14) days, remove such obstruction. If
obstruction is not removed within the time required, the
District shall remove the obstruction and bill the customer
Jor the removal.

A three-foot clear space shall be maintained around the
circumference of hydrants. Access from the street to the
hydrant shall be kept clear if the travel distance is greater
than three feet. Customers shall be responsible for pruning
or removing landscaping, or other obstructions that restrict
access to a fire kydrant.

Eighteen (18) inches shall be maintained between the
ground and the center of the lowest hydrant discharge port,
No change in grade (ground elevation) is allowed without
approval of the District,
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8. The District designates hydrant paint color. No change in
hydrant color is allowed unless specifically authorized by
the District.

OPERATION OF SYSTEM

1. UNLESS AUTHORIZED BY THE DISTRICT, NO
PERSON SHALL OPERATE ANY PORTION OF THE
DISTRICT SYSTEM OR OPERATE A SYSTEM WITHIN
THE DISTRICT USING DISTRICT WATER PROVIDING
WATER SERVICE TO CUSTOMERS, USERS OR
CONSUMERS.

PRIVATE POOL AND TANK

i. When water is to be used for filling a swimming pool,
tank, or other uses, which require abnormally large quan-
tities of water, authorization must be obtained from the
District prior to the taking of such water.

SERVICE QUTSIPE THE DISTRICT

1. Water shall not be provided outside the District boundary
without approval of the Board except where such service
is required to avoid a health hazard.

2. Service to other governmental units and to persens-residing
users located outside of the boundaries of the District will
be made only if the District has sufficient surplus water, and
such services may be discontinued at any time if the best
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interest and the needs of the District so require. The Board
reserves the right to increase the rate to any customer
outside the District without notice. The rate schedule for
sale of water to other governmental units will be set by the
Board but will not be less than the cost of producing and
transporting the water to the other governmental unit’s
connection to the District system.

MISCELLANEQUS

4. Severability
I any portion of this Ordinance is found invalid by a court
of competent jurisdiction, the remaining sections of said
Ordinance shall be unaffected thereby.

5. Fees
By resolution, the District may adopt such fees as it deems
appropriate for inspection, testing, shutoff, abatement, or
other services provided under this Ordinance.

6. Policy and Procedures
By resolution, the District may adopt and amend
implementing policies for this Ordinance.

VIOLATIONS
Seetion-3 Violation/Remedies

Violation of this ordinance shall be
punishable by a fine civil penalty of $500 per
day for each day of violation. In addition o
said fine, the District may obtain injunctive or
equitable relief to abate the violation,
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including termination of water service as a
violation of the District’s Rules and
Regulations.

Any appeats shall be made in writing to the
General Manager.

{RELOCATED FROM BACKFLOW)

REVISION AND MODIFICATION OF RULES,
REGULATIONS AND CHARGES

L, The Board may;byReselation; amend the Rules and
Regulations.

CONSTITUTIONALITY, SAVING CLAUSE

1. If any clause, sentence, paragraph, section, or portion of
these Rules and Regulations for any reason shall be ad-
judged invalid by a court of competent jurisdiction, such
judgement shall not affect, impair, or invalidate the re-
mainder of these Rules and Regulations.
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ORDINANCE NO. 1-00
PROCEDURES FOR ORDINANCE ADOPTION

WHEREAS, the District adopts and enacts ordinances in accordance with ORS 198.510
through 198.590; and

WHEREAS, except in the case of emergency, the statute requires that proposed
ordinances be read twice on two different meeting dates at least six days apart prior to adoption;
and

WHEREAS, the Board may, upon duly adopted motion, dispense with reading of the
entire text of the ordinance and read the matter by title only; and

WHEREAS, the Board finds that it is most efficient to adopt this ordinance to provide for
reading by title only as the established method of ordinance adoption subject to certain
exceptions, and being fully advised,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS
OF TUALATIN VALLEY WATER DISTRICT, AS FOLLOWS:

Section 1. All proposed ordinances, emergency or otherwise, shall be read by title only
without necessity of motion or other consent of the Board, unless a member of the Board
requests that the ordinance be read in full.

Section 2. This ordinance shall be effective for all ordinances adopted on or after April
13, 2000.

This Ordinance was duly adopted by affirmative vote of a majority of the Board of
Commissioners after being read once at the Board’s regular meeting on February 16, 2000, and
for a second time at the Board’s regular meeting on March 15, 2000.

DATED this A57A day of March, 2000.

ATTEST

Rob Mitchell, Secretary

Ordinance 1-00 Procedures for Ordinance Adoption/Ordinances/pattyr j/02/08/00



ORDINANCE NO. 1-01

AN ORDINANCE REQUIRING VOTER APPROVAL PRIOR
TO USE WITHIN THE DISTRICT OF THE WILLAMETTE RIVER
FOR DRINKING WATER PURPOSES

WHEREAS, the District has various drinking water sources currently provided to
users of the District’s water distribution system within the District’s boundaries; and

WHEREAS, the District holds a Water Appropriation Permit from the Willamette
River issued by the Water Resources Department, State of Oregon; and

WHEREAS, the District has executed an agreement with the City of Wilsonville
for construction of a water treatment plant, which is scheduled for completion in April,
2002; and

WHEREAS, the Board of Commissioners recognizes that use of the Willamette
River for drinking water purposes by water users within the District is of public interest,
which should have public debate and discussion; and being fully advised,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE TUALATIN VALLEY WATER DISTRICT THAT:

Section 1. The District shall not provide drinking water from the Willamette
River to users of the District’s water distribution system within the District unless it has
submitted the question to the District’s voters at a duly called election and received
approval of a majority of the electors voting thereon.

Section 2. This Ordinance is on file at the District’s Administrative Offices
where it may be examined.

Section 3. This Ordinance has been included in the published agenda of the
adopting meeting. The published agenda did state the time, date, and place of the
meeting and gave a brief description of the Ordinance to be considered at the meeting and
that copies of the Ordinance are available at the office of the District. The presiding
officer caused the agenda to be published not more than ten days or less than four days
before the meeting in a newspaper of general circulation within the District.

Section 4. Pursuant to Oregon Revised Statutes Chapter 198, the Ordinance
was read at two regular meetings of the District Board of Commissioners on two different
days, at least six days apart, prior to the adoption thereof, to wit: the 16th day of May,
2001, and the 13th day of June, 2001.
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Section 3. This Ordinance was adopted by at least the affirmative vote of a
majority of the members of the District Board at its regular meeting on the 13th day of
June, 2001, and was signed by the presiding officer and attested to by the secretary. The
secretary of the District is instructed to cause this Ordinance to be filed in the Records of
the District and file a certified copy of this Ordinance with the County Clerk.

Section 6. This Ordinance shall take effect on July 13, 2001, being at least 30
days from the date of its adoption.

TUALATIN VALLEY WATER DISTRICT

Presad@nt Secretary
James Diggan Robert Mitchell
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ORDINANCE NO. 1-02

AN ORDINANCE AMENDING THE RULES AND
REGULATIONS RELATING TO RESIDENTIAL
FIRE SPRINKLER SYSTEMS

WHEREAS, the District has adopted Rules and Regulations regarding terms and
conditions of use of the District’s water distribution system within the District’s
boundaries by Ordinance 1-99; and

WHEREAS, the District has circumstances where standby fire protection systems
require large meters resulting in an increased system development charge; and

WHEREAS, the Board of Commissioners desires to amend the Rules and
Regulations to provide conditions under which standby fire protection connections are
allowed; and being fully advised,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE TUALATIN VALLEY WATER DISTRICT THAT:

Section 1. That Section 21 of the District’s Rules and Regulations adopted by
Ordinance 1-99, entitled “Standby Fire Protection Service Connéctions” is repealed and
replaced under the amended language on Exhibit 1, attached hereto and incorporated by
reference. In all other respects, Ordinance 1-99 is in full force and effect.

Section 2. This Ordinance is on file at the District’s Administrative Offices where
it may be examined.

Section 3. This Ordinance has been included in the published agenda of the
adopting meeting. The published agenda did state the time, date, and place of the
meeting and gave a brief description of the Ordinance to be considered at the meeting and
that copies of the Ordinance are available at the office of the District. The presiding
officer caused the agenda to be published not more than ten days or less than four days
before the meeting in a newspaper of general circulation within the District.

Section 4. Pursuant to Oregon Revised Statutes Chapter 198, the Ordinance was
read at two regular meetings of the District Board of Commissioners on two different
days, at least six days apart, prior to the adoption thereof, to wit: the 17" day of April,
2002, and the 15™ day of May, 2002.

Section 5. This Ordinance was adopted by at least the affirmative vote of a
majority of the members of the District Board at its regular meeting on the 15" day of
May, 2002, and was signed by the presiding officer and attested to by the secretary. The
secretary of the District is instructed to cause this Ordinance to be filed in the Records of
the District and file a certified copy of this Ordinance with the County Clerk.
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Section 6. This Ordinance shall take effect on June 15, 2002, being at least 30
days from the date of its adoption.

TUALATIN VALLEY WATER DISTRICT

By:
Richard P. Burke, President
ATTEST:
/e e
Lisa Melyan Secretary
Page 2 of 2
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STANDBY FIRE PROTECTION SERVICE CONNECTIONS

Residential uses that provide standby fire retention systems will be charged the applicable
System Development Charge (SDC) depending upon whether the system is a separate fire line
service or if the sprinkler system water flow is through the service for the structure (Combined
Domestic/Fire Line Service).

1. Separate Fire Line Service. No SDC will be charged for fire line service only
systems under it is found that any water was drawn through the meter during a non-fire event.
The user shall purchase the appropriate meter and pay all other charges to connect to the system.
If water is drawn for non-fire events, the applicable SDC shall be due and payable for that
connection to the system.

A. Standby fire protection service connections shall be installed in
accordance with applicable regulations and only if adequate provisions are made to prevent the
use of water from such services for purposes other than fire extinguishing or testing of fire
protection system.

B. Charges for standby fire protection service shall be established in the
District's Water Rate Schedule. All charges shall be paid at the time of connection as occurring
thereafter.

C. As determined by the District, the customer shall pay the cost of installing
the standby fire protection service connection, including, but not limited to, required backflow
prevention devices, special water meters, or other devices installed solely for service to the
standby connection.

D. Customers requesting standby fire protection service connections shall be
required to pay that portion of the cost of mains needed to supply the required flow.

E. All water provided by the District through a standby fire protection service
connection shall be provided subject to the supply and pressure existing in its water distribution
system. The District shall not be responsible for loss or damage resulting from lack of water
supply or water pressure.

E. If water is used from a standby connection service in violation of these
Rules and Regulations, the District will compute an estimate of the amount used. The customer
shall pay for the water based on the estimated quantity used, at the regular rates, including the
minimum charge based on the size of the service connection, and subsequent bills rendered shall
be on the basis of the regular rates for a standard service demand charge as adopted by the
Board. Upon the second use of unauthorized water use, the applicable system development
charge will also be assessed on the service.

G. Failure to comply with the Rules and Regulations of the District, including
failure to pay all monthly charges in the manner and time prescribed under TVWD ordinances,
will result in termination of water service, which will result in loss of fire protection from
sprinkler system. The District is not liable for loss of fire protection from sprinkler system for
failure to pay all charges due.
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2. Combined Domestic/Fire Line Service. Combined domestic/fire line services
may occur only upon compliance with the provisions of these Rules and Regulations. The user
shall pay the applicable system development charge for the required meter unless the provisions
below are demonstrated by satisfactory evidence to the District.

A. Standby fire protection service connections shall be installed in
accordance with applicable regulations and only if adequate provisions are made to prevent the
use of water from such services for purposes other than fire extinguishing or testing of fire
protection system.

B. Charges for standby fire protection service shall be established in the
District's Water Rate Schedule. All charges shall be paid at the time of connection as occurring
thereafter.

C. All water provided by the District through a standby fire protection service
connection shall be provided subject to the supply and pressure existing in its water distribution
system. The District shall not be responsible for loss or damage resulting from lack of water
supply or water pressure.

D. If water is used from a standby connection service in violation of these
Rules and Regulations, the District will compute an estimate of the amount used. The customer
shall pay for the water based on the estimated quantity used, at the regular rates, including the
minimum charge based on the size of the service connection, and subsequent bills rendered shall
be on the basis of the regular rates for a standard service demand charge as adopted by the
Board. Upon the second use of unauthorized water use, the applicable system development
charge will also be assessed on the service.

E. The builder/homeowner will be required to provide District and the
appropriate building department with satisfactory evidence that the larger meter is needed strictly
due to the inclusion of the residential sprinkler system.

F. The District will provide a letter to the builder/homeowner that includes
the following:

(1) Notification that the home qualifies for a reduced SDC since the
reason for the metering being upsized is due only to the installation of a residential fire sprinkler
system.

(2)  Notification that any modifications to the water system will be
made only after contacting the building department and the District.

(3)  Notification that an additional system development charge will be
charged if additional facilities are added (such as an irrigation system or swimming pool) which
cause the domestic capacity to exceed the amount allowed under the original calculation.

(4)  That the builder/homeowner shall sign a covenant running with the
land for any recording in the real property records of the County so that future buyers are aware
of this restriction.
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G. If any changes or modifications to the structure or property use occur that
result in water usage that requires a larger meter (without fire sprinklers), the additional SDC at
the current rate in effect at the time the change is made to the system will be immediately due
and payable.

H. A tag will be installed at the shut off on the meter (by the District) and at
the shut off in the house (by the plumber). The purpose of the tag is to inform anyone that any
changes to the water system should be implemented only after contacting the building
department. The text included on the tag would be as shown below:

DO NOT REMOVE THIS TAG

This dwelling has a fire sprinkler system. Any
modifications to the water system could compromise
safety. Required approvals must be obtained before
making modifications, Violations have penalties under
ORS 463. Contact local building department before
proceeding.

L Execution of a covenant running with the land binding the
builder/homeowner and all successors and assigns to these conditions and recording in the
County real property records at the property owner’s expense.

L. If a water service currently exists, the builder/homeowner will be
responsible for any costs associated with the installation of a larger service.

K. Failure to comply with the Rules and Regulations of the District, including
failure to pay all monthly charges in the manner and time prescribed under District Ordinances
will result in termination of water service, which will result in the loss of fire protection from the
sprinkler system. The District is not liable for loss of fire protection from the sprinkler system
for failure to pay all charges due.

Page 3 of 3

Ord 1-02, Exhibit 1/Ordinance 2002/pattyr j/05/07/2002



TualatinValley
Water District

ORDINANCE NO. 1-03

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT
CONTINUING THE JOINT WATER COMMISSION — HILLSBORO, FOREST GROVE,
BEAVERTON AND TUALATIN VALLEY WATER DISTRICT

RECITALS

WHEREAS, Tualatin Valley Water District is a member of the Joint Water Commission,
an intergovernmental entity formed pursuant to ORS Chapter 190, by agreement dated April 16,
1979, and since amended at various times, including the addition of new members; and

WHEREAS, the parties to the Joint Water Commission have agreed to amend and restate
the terms and conditions of membership and system operation by entry into a Water Service
Agreement effective July 1, 2003, incorporated by reference; and

WHEREAS, it appears in the best interest of the Tualatin Valley Water District to enter
into the Water Service Agreement effective July 1, 2003, pursuant to ORS 190.003 through
190.265 by an intergovernmental agreement with the powers and authorities vested in the Joint
Water Commission as provided therein; and

WHEREAS, it is necessary pursuant to ORS 190.085 that prior to the effective date of
the intergovernmental agreement creating the entity, that each of the parties to the
intergovernmental agreement shall enact an ordinance ratifying the creation and being fully
advised,

NOW, THEREFORE, BE IT ORDAINED BY THE TUALATIN VALLEY WATER
DISTRICT, AS FOLLOWS:

Section 1. Pursuant to ORS 190.085, it is the intent of the Tualatin Valley Water District
to continue the Joint Water Commission -- Hillsboro, Forest Grove, Beaverton and Tualatin
Valley Water District (JWC), pursuant to ORS 190.003 through 190265, by an
intergovernmental agreement (Water Service Agreement) with the following parties: The City of
Hillsboro; the City of Forest Grove; the City of Beaverton; and Tualatin Valley Water District
(each of which referred to herein individually as a party and collectively as the “parties”). The
agreement is incorporated by reference.

Section 2. The effective date of the agreement is on or about July 1, 2003.

Section 3. The public purpose for which JWC is created is to use any authority vested in
the JTWC Water Service Agreement to further the economy and efficiency of each party for the
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operation, maintenance, construction, repair and replacement, and tesource management of the
System as set forth in the Water Service Agreement among the parties or with others.

Section 4. To carry out its public purposes, the JWC shall have the following powers,
duties and functions in addition to those specified in ORS 190.003 through 190.265:

A. To provide operation, maintenance, construction, repair, and replacement
and water resource management of the System as described in the JWC Water Service
Agreement for water storage, treatment, pumping, finished water storage and transmission to the
individual parties’ distribution systems;

B. To otherwise manage the business and affairs of the System as set forth in
the Water Service Agreement,;

C. To retain such officers and employees as it deems necessary and to
contract for the purchase of property and services;

D. To perform the administration and accounting of all payments and receipts
related to operation of the System for the account of a party, parties, or the JWC;

E. To adopt such bylaws, rules, regulations and policies as the parties deem
necessary to further the purposes of the Water Service Agreement;

F. To exercise all powers pursuant to the applicable acts, charters, or laws of
the individual parties, which are necessary or desirable to economically and efficiently develop
and operate the JWC,

THIS ORDINANCE WAS PRESENTED AND READ for the first time at a regular
meeting of the Board of Commissioners on the 19th day of February, 2003, and read for a second
time and passed at a meeting of the Board of Commissioners on the 19th day of March, 2003.

By M/

President of the BWI{ichard P. Burke

Dated: %% /7 20073
By: ///\nﬁf /tAf

Secretﬁ’ry ofthe Board Lisa Melyan

Dated: "?i/ 8’/03}.

Approved as to 71:

District Counsel /6 lark Balfour
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‘TualatinValley
Water District

ORDINANCE NO. 2-03

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT
CONTINUING THE, JOINT OWNERSHIP AGREEMENT BARNEY PROJECT

RECITALS

WHEREAS, Tualatin Valley Water District is a member of the Joint Ownership
Agreement Barney Project, an intergovernmental entity formed pursuant to ORS Chapter 190, by
agreement dated June 8, 1994, and since amended at various times; and

WHEREAS, the parties to the Joint Ownership Agreement - Barney Project have agreed
to amend and restate the terms and conditions of membership and system operation by entry into
a Joint Ownership Agreement — Barney Project effective July 1, 2003, incorporated by reference;
and

WHEREAS, it appears in the best interest of the Tualatin Valley Water District to enter
into the Joint Ownership Agreement - Barney Project pursuant to ORS 190.003 through 190.265
by an intergovernmental agreement with the powers and authorities vested in the Joint
Ownership Agreement - Barney Project as provided therein; and

WHEREAS, it is necessary pursuant to ORS 190.085 that prior to the effective date of
the intergovernmental agreement creating the entity, that each of the parties to the
intergovernmental agreement shall enact an ordinance ratifying the creation and being fully
advised,

NOW, THEREFORE, BE IT ORDAINED BY THE TUALATIN VALLEY WATER
DISTRICT, AS FOLLOWS:

Section 1. Pursuant to ORS 190,085, it is the intent of the Tualatin Valley Water District
to continue the Joint Ownership Agreement - Barney Project pursuant to ORS 190.003 through
190.265, by an intergovernmental agreement with the following parties: The City of Hillsboro;
the City of Forest Grove; the City of Beaverton, Clean Water Services (formerly Unified
Sewerage Agency) and Tualatin Valley Water District (each of which referred to herein
individually as a party and collectively as the “parties”). The agreement is incorporated by
reference.

Section 2. The effective date of the agreement is on or about July 1, 2003.

Section 3. The public purpose for which Joint Ownership Agreement — Barney Project
(hereinafter referred to as JOA-BP) is created is to use any authority vested in the JOA-BP to
further the economy and efficiency of each party for the operation, maintenance, construction,
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repair and replacement, and resource management of the System as set forth in the JOA-BP
among the parties or with others.

Section 4. To carry out its public purposes, the JOA-BP shall have the following powers,
duties and functions in addition to those specified in ORS 190.003 through 190.265:

A. To provide operation, maintenance, construction, repair, and replacement
and water resource management of the System as described in the JOA-BP for water storage,
treatment, pumping, finished water storage and transmission to the individual parties’
distribution systems;

B. To otherwise manage the business and affairs of the System as set forth in
the JOA-BP;

C. To retain such officers and employees as it deems necessary and to
contract for the purchase of property and services;

D. To perform the administration and accounting of all payments and receipts
related to operation of the System for the account of a party, parties, or the JOA-BP;

E. To adopt such bylaws, rules, regulations and policies as the parties deem
necessary to further the purposes of the JOA-BP;

E. To exercise all powers pursuant to the applicable acts, charters, or laws of
the individual parties, which are necessary or desirable to economically and efficiently develop
and operate the JOA-BP.

THIS ORDINANCE WAS PRESENTED AND READ for the first time at a regular
meeting of the Board of Commissioners on the 21st day of May, 2003, and read for a second
time and passed at a meeting of the Board of Commissioners on the 11th day of June, 2003,

By:

President of the Board

Dated: . I n o0 2

cretary of the Board

.Dated W // Lo

Approve d as to /f?n /

District Counsei
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ORDINANCE NO. 1-04

AN ORDINANCE AUTHORIZING A FIRST
AMENDMENT TO WATER SERVICE
AGREEMENT AND JOINDER AGREEMENT
RELATING TO THE JOINT WATER COMMISSION

WHEREAS, Tualatin Valley Water District is a member of the Joint Water
Commission, an intergovernmental entity originally formed pursuant to ORS Chapter 190
by agreement dated April 16, 1979, and since amended at various times, including the
addition of new members; and

WHEREAS, the Parties to the Joint Water Commission consist of the Cities of
Hillsboro, Forest Grove and Beaverton and Tualatin Valley Water District and these
entities previously amended and restated the terms and conditions of membership and
system operation by entry into a Water Service Agreement effective October 23, 2003
and incorporated by reference; and

WHEREAS, the Tualatin Valley Water District approved the entry into the Water
Service Agreement by Ordinance [-03, adopted on March 19, 2003; and

WHEREAS, the City of Tigard (“Tigard™) desires to become a member of the
Joint Water Commission subject to all terms and conditions of the Water Service
Agreement and the First Amendment to Water Service Agreement and Joinder
Agreement (“First Amendment”) attached hereto as Exhibit A and incorporated by
reference; and

WHEREAS, Tualatin Valley Water District is willing to consent to Tigard’s
membership in the Joint Water Commission upon the terms and conditions of the First
Amendment and the Water Service Agreement; and

WHEREAS, the First Amendment provides various amendments to the Water
Service Agreement to accommodate the joinder of Tigard and other adjustments, all as
set forth therein, and being fully advised

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE TUALATIN VALLEY WATER DISTRICT THAT:

Section 1. Pursuant to ORS 190.085, Tualatin Valley Water District hereby
approves the First Amendment to Water Service Agreement and Joinder Agreement,
attached hereto as Exhibit A and incorporated by reference, and consents to joinder by
the City of Tigard as a member of the Joint Water Commission. The Water Service
Agreement is hereby incorporated by reference and reaffirmed and ratified.

Section 2. The effective date of the First Amendment is on or about April 1,
2004.
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Section 3. This Ordinance has been compiled and is on file at the District’s office
within the boundaries of the District where it may be examined.

Section 4. This Ordinance has been included in the published agenda of the
adopting meeting. The published agenda did state the time, date, and place of the
meeting, gave a brief description of the Ordinance to be considered at the meeting, and
that copies of the Ordinance are available at the office of the District. The presiding
officer caused the agenda to be published not more than ten days nor less than four days
before the meeting in a newspaper of general circulation within the District.

Section 5. Pursuant to ORS Chapter 198, the Ordinance was read at two regular
meetings of the Board of Commissioners on two different days, at least six days apart,
prior to the adoption thereof, to-wit: the 21 day of January, 2004, and the 18" day of
February, 2004.

Section 6. This Ordinance was adopted by at least the affirmative vote of a
majority of the members of the Board of Commissioners at its regular meeting on the 18"
day of February 2004, and was signed by the presiding officer and attested to by the
secretary. The secretary of the District is instructed to cause this Ordinance to be filed in
the Records of the District and file a certified copy of this Ordinance with the County
Clerk.

Section 7. This Ordinance shall take effect on the first day of April, 2004, being
at least 30 days from the date of its adoption.

TUALATIN YALLEY WATER DISTRICT
BY <4 /\/L

President, Fichard P. Burke Secretary, Lisa Melyan
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FIRST AMENDMENT TO WATER SERVICE AGREEMENT
AND
JOINDER AGREEMENT

This First Amendment to Water Service Agreement and Joinder Agreement (First
Amendment) is made this first day of March, 2004, by and between the Joint Water Commission,
consisting of the Cities of Hillsboro, Forest Grove, and Beaverton, and the Tualatin Valley Water
District, a domestic water supply district organized pursuant to Chapter 264 (hereinafter “TWC”)
those parties individually (who also may be referred to as “Hillsboro,” “Forest Grove,”
“Beaverton,” and “TVWD”) and the City of Tigard, a municipal corporation (hereinafter
“Tigard”™).

RECITALS

On or about October 27, 2003, the individual members of JWC approved a Water Service
Agreement, which replaced earlier agreements between these same parties creating the Joint
Water Commission.

The Water Service Agreement provides a comprehensive agreement in all aspects of the
System as defined therein, including among other things, operation, maintenance, repair,
replacement, ownership and allocation of the System, including water rights, and mechanisms
for governance and future capital improvements.

The City of Tigard desires to become a member of the JWC and the JWC is willing to
grant Tigard membership’

All parties and Tigard wish to amend the Water Service Agreement, and being fully
advised, now therefore the parties agree as follows:

1. Covenant of Tigard. In consideration of Tigard becoming a member of the JWC,
Tigard agrees to be bound by all terms and conditions of the Water Service Agreement dated
May 18, 2001 and this first Amendment.

2. Acknowledgement of Tigard. By execution hereof, Tigard acknowledges that it
has no stored water rights or surface water rights in the Tualatin River, Hagg Lake, or Barney
Reservoir and that any water it obtains from JWC as a member of JWC, until the projects
described in Section 3 below are complete, shall be through leases of water and use of System
components as approved by the JWC according to the Water Service Agreement. Tigard
currently has a contract to purchase surplus water from JWC dated May 18, 2001.

3. Capital Contributions and Future Capital Projects. The JWC, by and through
its individual partners, and Tigard, are presently involved in preliminary feasibility analysis to
expand stored raw water capacity or to obtain additional stored raw water in Hagg Lake. The
parties recognize that such expansion and the amount of stored raw water that may be available
as a result of these efforts is speculative and subject to numerous factors that may result in no
additional raw water or a completed project yielding less stored raw water than anticipated. The
parties agree that Tigard’s Capital Contribution to the System will be for these improvements
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and to obtain additional stored raw water and that Tigard’s proportionate ownership in the
System will be calculated based upon the amount of stored raw water it obtains and Capital
Contribution. The proportionate ownership of the other JWC members will also be adjusted as
provided in the Water Service Agreement. Tigard acknowledges and agrees that if additional
stored raw water is not obtained through these efforts then no water will ultimately be available
to Tigard and Tigard will not be able to continue as a partner. Further, no party will be
reimbursed for any expenditures to obtain permit approval by regulatory agencies if such efforts
are unsuccessful. In such event, Tigard agrees that it will voluntarily terminate and withdraw
from the System as provided in the Water Service Agreement. However, Tigard may continue as
a surplus water purchaser under the existing agreement with JWC dated May 18, 2001.

4. Governance. The parties agree that Tigard will have three representatives as set
forth in Article III, Section 3.1 of the Water Service Agreement. The parties agree to modify
Article III of the Water Service Agreement as follows:

“3.1 The Commission. There is hereby continued pursuant to ORS 190 the

Joint Water Commission-Hillsboro, Forest Grove, Beaverton, Tigard, and the

Tualatin Valley Water District (the “Commission”). The members of the

Commission shall be three (3) persons from each of the parties who are from time

to time appointed by their respective bodies pursuant to the laws and regulations

-of the governing bodies. Members of the Commission shall serve at the pleasure

of their respective appointing bodies. The name of the Commission shall be the

“Joint Water Commission-Hillsboro, Forest Grove, Beaverton, Tigard, and the

Tualatin Valley Water District.” . . . ) .

“3.4 Meetings; Manner of Acting. Meetings of the Commission shall be
conducted in accordance with the provisions of the Oregon Public Meeting Law,
ORS 192.610-192.710. The Commission shall hold meetings not less than
quarterly. Such meeting may be cancelled by a vote of the Commission. Special
meetings may be called by the Chairperson or by any Vice Chairperson. Eight (8)
members of the Commission (including at least one (1) member appointed by
each party) shall constitute a quorum for the transaction of the business of the
Commission. An affirmative vote of a simple majority of the members of the
Commission, provided that one (1) affirmative vote is received from each of the
parties to this Agreement shall be necessary to decide any issue before this
Commission, unless a different voting requirement for a specific action is
specified or allowed in this Agreement.” . . .

“3.8 Management Committee. Each party shall appoint its Chief Executive
Officer or their designee to serve on the Management Committee. If the
Commission elects to hire its own employees for management the Commission, as
provided for this in Section 3.7 of this Agreement, then the General Manager of
the Commission shall also be a member of the Management Commiittee. The
Management Committee shall meet as required to review the business operations
of the Commission, such as planning, operations, etc., to make recommendations
to the General Manager.”
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5. Lease of Water by JWC. Until the projects referred to in Section 3 above
regarding expansion or obtaining additional stored raw water are successfully completed, and at
all times subject to the terms of the Water Service Agreement, JWC will lease water to Tigard as
provided in the Water Service Agreement.

6. The Parties agree that Article V, Section 5.3 of the Water Service Agreement
shall be amended as follows:

Section 5.3, Stored Raw Water.

“Each party shall have available to it or obtain Capacity in Stored Raw Water,
such that sufficient raw water is available at the Water Treatment Plant Facilities
to serve the Demand of the Party. The Capacity requirement for Stored Raw
Water shall consist of the water used by the Party for the period of May 1%
through October 31%. Such period may be adjusted from time to time based on
the legal and operational availability of Surface Water Rights. Stored Raw Water
Capacity may be obtained by purchase of existing Stored Raw Water, expansion
of Stored Raw Water and/or leasing of Stored Raw Water from another Party.”

7. The Parties agree that Article VII, Sections 7.5 and 7.6 of the Water Service
Agreement shall be amended as follows:

Section 7.5, Excess Use Payments.

“To the extent that a Party uses capacity in the System in excess of its owned or
leased capacity but such use does not exceed the threshold for over use as defined
in Section 5.8, the Parties shall be required to compensate the Party or Parties for
the excess capacity used. The determination of when the terms of this Section
apply and the price paid for use of Capacity will be determined by the
Commission with the intent being that the Parties are treated equitably and fairly.
If there is a lease in place, the lease price plus any other amount deemed
reasonable by JWC shall apply to the excess. If there is no existing Lease for that
lessee, the JWC shall consider other leases held by other members as a guide plus
any other amount deemed reasonable by JWC. This provision shall not apply to
those circumstances where the General Manager offers additional water to a Party
because of operational needs or considerations.”

Section 7.6, Effective Dates of Leases

“The effective date for leases set forth in this Article 7 shall be on March 1, 2003
following the adoption of this Agreement and every March 1* thereafter.”

8. Existing Agreement. In all respects, and except as speciﬁcally modified by this
First Amendment, all terms and conditions of the Water Service Agreement are in full force and
effect.

AMENDMENT TO WATERSERVICE-JOINDER AGREEMENT, Page 3 of 5
U:UWCAGA\WaterServ-JoinderAgt-CIB-1-13-04.doc



IN WITNESS WHEREOF, the parties have executed this First Amendment as of the date
opposite their signatures.

CITY OF HILLSBORUO, acting by and CITY OF FOREST GROVE
through its Utilities Commission

A i AV
.

Chairman

F’ebv’\,kcuu 20, 2004

Dated Dated
D=~ ;P
K«zé&: é y éC&L,A«fC‘,,‘J’
City gj/ecorder City Recorder
N A
City Attorney Dated
CITY OF HILLSBORO
City Attorney
-j«oﬂ-—v /L"I Cn CITY OF BEAVERTON
Mayor
2|17 iO Y
Dated ' '
(/"m'ff, . \ Mayor
f}{l_réﬂ(ﬂ / l(—”f &é/’é"’é‘-“’(
City Recorder Dated
[
City Attorney City Recorder
City Attorney
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8. Existing Agreement. In all respects, and except as specifically modified by this
First Amendment, all terms and conditions of the Water Service Agreement are in full force and
effect.

IN WITNESS WHEREOF, the parties have executed this First Amendment as of the date
opposite their signatures.

CITY OF HILLSBORO, acting by and CITY OF FOREST GROVE
through its Utilities Commission

2 / A AT
. }"'
Chairman e ’Mayor

/f’/u ‘f’

Dated Dateé

City Recorder
City Attorney
CITY OF HILLSBORO
CITY OF BEAVERTON
Mayor
Dated
Mayor
City Recorder Dated
City Attorney City Recorder
City Attorney
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d

CITY OF HILLSBORO, acting by and

through its Utilities Commission

Chairman

Dated

City Recorder

City Attorney

CITY OF HILLSBORO

Mayor

Dated

City Recorder

City Attormey

CITY OF FOREST GROVE

Mayor

Dated

Aftest

City Recorder |

Dated

City Attomey

CITY OF BEAVERTON

Mayor

Dated

City Recorder

City Attorney

TUALATIN VALLEY WATER DISTRICT

President

Dated

Secretary

Dated

District Counsel

Dated

Dated |
Z‘E)bhe/m,a N&W

City Recorder

AtV e

Attorney
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IN WITNESS WHEREOF, the parties have executed this First Amendment as of the date
opposite their signatures.

CITY OF HILLSBORO, acting by and CITY OF FOREST GROVE
through its Utilities Commission

Chairman Mayor
Dated Dated
City Recorder City Recorder
City Attorney Dated
CITY OF HILLSBORO

City Attorney

CITY OF BEAVERTON
Mayor
Dated
City Recorder g /

< j» ~ d 1,([ ¢ QISR
City Attorney City Recorder
C!Z"‘ C QA f\Q)"‘
City Attorney l/ V L=
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TUALATIN VALLEY WATER DISTRICT CITY OF TIGARD

President Rictlgcd Burke o~ Mayor
3/ 1o
Dated Dated

Secretary  Gordon Martin, Acting Sec.  City Recorder

3/(2/0¢

Dated

City Attorney

st G

District Counsel 7

3lr7(0Y

Dated
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TUALATIN VALLEY WATER DISTRICT
ORDINANCE NO. 2-04
AN ORDINANCE ADOPTING AND AMENDING RULES AND REGULATIONS

WHEREAS, the Board of Commissioners of the Tualatin Valley Water District
previously adopted Rules and Regulations which provided for usage of the District’s water
system; and

WHEREAS, the Board of Commissioners find that it is necessary to adopt and amend
those Rules and Regulations with those set forth on Exhibit 1, attached hereto and incorporated
by reference, and being fully advised,

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE BOARD OF
COMISSIONERS OF THE TUALATIN VALLEY WATER DISTRICT as follows:

Section 1. The Rules and Regulations attached hereto as Exhibit 1 and incorporated
by reference are hereby approved and adopted and supercede all previous Rules and Regulations
as of the effective date.

Section 2. The effective date for these Rules and Regulations is 12:01 a.m.,
October 16, 2004,

INTRODUCED AND READ at a regular meeting of the Board of Commissioners on
August 18, 2004, followed by a public hearing, and read for a second time at a regular meeting
of the Board of Commissioners on September 15, 2004, followed by a public hearing, and
adopted by an affirmative vote of a majority of the Board of Commissioners.

Dated this /.5 day of ez 2004.
TUALATIN VALLEY WATER DISTRICT

B 17 //Qm By_ /;{M / M

im Doane, President Gordon Martin, Secretary
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TUALATIN VALLEY WATER DISTRICT
RULES AND REGULATIONS

1.0 PREFACE

The Tualatin Valley Water District (District} is a municipal corporation organized and operating under
Chapter 264 of the Oregon Revised Statutes. The purpose of the District is to supply its users with water for
domestic purposes as provided by law and, in connection therewith, may supply, furnish and sell any
surplus water over and above the domestic needs of its users to any persons, corporations, or associations,
either within or without the District, or to other communities, water districts, or municipal corporations.

TVWD is governed by the authority vested in a board of five Commissioners residing within the District’s
boundaries elected by voters. Commissioners may receive cormpensation as provided by statute. Regular

monthly meetings are held by the Board of Commissioners. These meetings are open to the public.

Capital improvements to the system by TVWD are funded by rates, cash on hand, system development
charges, the issuance of bonds, ad valorem taxes and other sources authorized by law.

Operating expenses of TVWD are funded by rate revenues. The District’s debt service is funded by rates,
system development charges, ad valorem taxes, and other sources authorized by law.

2.0 DEFINITIONS
“Board” shall mean the Board of Commissioners of the Tualatin Valley Water District.

“Connection Charges” shall be those charges as applicable: service connection charge, system
development charge (SDC), and meter installation charge.

“Customer” shall mean any user provided water service.

“Customer Service Line” shall mean the pipe, valve, fittings, and appurtenances from the water meter
assembly into the premises served.

“Definitions of Rules and Regulations” shall mean all definitions of TVWD’s Rules and Regulations are
incorporated by reference.

“Distribution System” shall include the network of conduits, reservoirs, pump stations, and other
appurtenances necessaty for the delivery of water from the source to the user’s system.

“District” shall mean the Tualatin Valley Water District.

“District Service Line-Service Connection” shall mean the pipe, valves, stops, and fittings from a main
through the meter, meter box, and appurtenances owned by TVWD.

“District’s System” shall consist of the source facilities and the distribution system, and shall include all
those facilities of the water system owned and operated by the District and shall include all meters and
service lines thereto.
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“Fire Service Line System” shall be dedicated for fire service only and shall start at the end of the right of
way, or immediately behind the last domestic service tap, whichever is closer to the street.

“General Manager” shall mean the General Manager of the Tualatin Valley Water District employed by
the Board of Commissioners; or the General Manager’s designee.

“Main” see Water Main

“Meter Assembly” is defined as meter, meter box and/or vault, valves, tailpiece, by-pass, yoke, and other
appurtenances to which the user’s service line is connected.

“Owner” shall mean and include any person or entity.

“Service Area” shall be that area included within the corporate limits of the District, and such other
territory as the Board shall determine to provide water service.

“Source” shall include all components of the facilities utilized in the production, treatment, storage, and
delivery of water to the distribution system.

“Standards” shall mean the latest revision of the District’s Water System Standards,
TVWD shall mean the Tualatin Valley Water District.
“User” shall mean any user or occupant of the premises receiving water service.
“User’s System” shall include those parts of the facilities beyond the termination of the District’s
distribution system which are utilized in conveying potable water to points of use. (Domestic and irrigation
systeras start immediately on the user’s side of the water meter. Fire line systems are as previously defined
“Water Main” shall mean any pipe located in the street, alley, right-of-way, or within an easement; which
pipe is owned or maintained by the District for the purpose of distributing water to users and servicing fire
hydrants.
“Water Service” shall mean the delivery of water to the user.
3.0 PURPOSE

The purpose of these rules is to provide standards by which the District will serve its users and how users
may lawfully receive service.

4.0 DISTRICT OWNERSHIP
Unless otherwise agreed in writing between the District and the user, ownership of the system, including,
but not limited to, all mains, service connections, meter assemblies, reservoirs, pumping stations, fire

hydrants, treatment plants, all facilities and appurtenances is vested in the District.

No person other than those authorized by the District shall construct, maintain, operate, repair, or alter the
system.



No person, other than those authorized by the District, shall make a service connection or disconnection.

All leakage in the user service line after the meter assembly shall be the sole responsibility and expense of
the user. The user shall be responsible for the proper maintenance and repair of such line.

Leaks in user service lines shall be repaired within 30 days of detection.
5.0 COMPLIANCE WITH RULES AND REGULATIONS/CONTRACT FOR SERVICE

By requesting and receiving water service from the District, every user grants to the District, its agents, and
employees the right at all reasonable times to enter upon the user's premises to determine compliance with
District Rules and Regulations.

Except as otherwise provided by these Rules and Regulations, the District may refuse to supply water to
any property or structure where the user fails, after written notice, to comply with the Rules and
Regulations of the District within the time specified in the written notice.

Notice shall be in sufficient if given by any one of the following:

A. Regular first-class U.S. mail. postage prepaid, sent to the user’s address as shown in District
records; or

B. Certified mail. return receipt requested, sent to the user’s address as shown in District records; or

C. Bv hand delivery of a notice to the user’s premises

bD. When the notice is sent by mail. notice shall be deemed delivered when deposited in the mail.
The period for compliance shall be as set forth in the notice,

E. When notice is hand delivered. the notice shall be deemed complete when delivered to the user’s
premises and the period of compliance shall be as set forth in the notice.

6.0 USE OF WATER

The District will furnish water for ordinary domestic, household, business, industrial, and community use
and for fire protection purposes as the system may reasonably supply and as may be approved by the Board.

The District may enter into contracts to allow for sale or trade of water to other public agencies. Said
contracts must be approved by the Board of Commissioners.

In the event that the Board of Commissioners shall determine that conditions exist which require the
restriction or prohibition of use of water in order to protect the health, safety, and welfare of the users of
the District, the Board shall establish a schedule of use restrictions and prohibitions. The schedule shall
indicate the uses prohibited or restricted and the period or periods of prohibited and/or restricted use.

Any user using water in violation of the adopted schedule shall be given notice in writing by the District of
said violation, which notice shall advise the user that if unlawful use is not discontinued upon delivery of
notice, the water service to the premises shall be terminated. The notice of violation and termination shall
be delivered to the user of the premises at which the unlawful use is occurring. If the District is unable for
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any reason to serve a notice on the user personally, the notice shall be posted on the premises and the
posting shall constitute delivery of notice.

The District allows no waste of its water. Users will be responsible for all water lost on the user side of
the meter assembly.

7.0 WATER LOSS ADJUSTMENT POLICY

7.1 Authorization for Water Loss Adjustments

1.

Adjustments for the billing or billings for water consumption based upon a water loss resulting from a
leak or leaks in any portion of the water distribution system or plumbing on or within the uset’s property
may be made one time per calendar year.

Prior to filing a request for billing adjustment for water losses resulting from leaks in the user’s system
or plumbing, the user shall:

A. Cause all leaks to be repaired within 30 days of the date such leak or leaks are discovered,

B. File a written request for billing adjustment in which the cause of the water loss is described and
the repair or repairs made to the user’s system or plumbing;

C. File a copy of the plumbing bill or cost of defective part(s) indicating that the leak or leaks caus-
ing the water loss have been repaired, and

D. Provide evidence that the repairs for leaks have been made on the premises receiving water
service.

7.2 Calculation of Adjustment for Water Loss

1.

If it is determined by the General Manager that a water loss has occurred by reason of a leak or leaks in
the user’s system or plumbing, and the user has complied with the procedures set forth in the preceding
section, then an adjustment shall be calculated in accordance with the following criteria and the authority
granted in the preceding “Authorization for Water Loss Adjustments” section:

A. The General Manager shall determine the amount of water consumed by the user during the
period of the water loss in excess of the amount of water used for the same period in the calendar
year next preceding the water loss. For purposes of calculating the water loss adjustment, it shall
be deemed that the amount of water consumed in the same period of the preceding calendar year
shall be the ordinary and normal water usage by the user. |

B. The cost of water for the user’s ordinary and normal usage shall be deducted from the billing or
billings for water consumed during the period of loss, or credited to their account.

C. During the loss period, the peaking charges for consumption are excused. The billing or billings
- to the user shall be adjusted in an amount based upon the commeodity charges in effect for the

loss period.

The adiustment allowance will be applied to the calculated water loss as set forth as follows:




¢ Complete Repairs [full replacement of customer service line within 30 days]: 50%

e Partial Repairs [replacement of section of customer service line within 30 days]: 50%

* Miscellaneous Repairs [broken pipes (sprinkler-frozen pipes), faucets, leaking gaskets, and other
structural leaks, within 30 days]: 50%

¢ Toilet Leaks [within 30 days]: 50%

» [Jrrigation Systems [complete or partial repairs made on an underground irrigation system within
reasonable period]: 50%

8.0 SERVICE CONNECTION

Service connections shall be provided only from District mains and shall be located at such points as the
District shall determine in its sole discretion.

Application for new water service shall be made at the District office. No meter installations or connection
will be made until all connection charges have been paid in full.

Unless authorized by the District, a service connection shall provide water to only one single-family
dwelling.

Unless authorized, multi-family dwellings or multiple service uses such as commercial malls and the like
will be served via a master meter.

Each tax lot shall have its own water connection. All accessory buildings and premises used as a part of
such dwelling, business, or institution may be served from such connection as approved by the General
Manager. In the case of a commercial or industrial property with multiple users on a single tax lot,
additional service connections may be provided upon approval by the District after payment of the
appropriate fees. In addition, duplex units on a single tax lot also qualify for multiple meters.

No user shall extend their service line, without District approval, to furnish water to any residence,
business, institution, or other premises on the same or neighboring tax lot(s) other than that occupied by the
user.

All service connections shall be made in accordance with District specifications relating to size, materials,
and methods of installation.

Users shall apply to the District for all services desired: new service, discontinuance of service, restoration
of service. '

No service connection extension can be made unless approved in writing by the District.

Unless required by the District, removal or relocation of a service connection shall be at the expense of the
user. The user shall bear responsibility for reconnection of the user service line.



9.0 TEMPORARY SERVICE
A user shall make a request to the District for temporary water service.
The District may grant temporary water service during construction and for special events approved for
such service by the District. The length of time and conditions of temporary water service shall be

determined by the District at the time of application.

All costs for installing and removing temporary services shall be paid by the user in advance. Such costs
shall be determined by the District and shall include, but not be limited to:

A. Labor

B. Material

C Equipment Rental

D. Overhead

E. Monthly Fixed Charges (If Applicable)

If the actual cost of providing the temporary service exceeds the estimated cost, the applicant shall pay the
excess cost to the District within 30 days after billing by the District of the actual cost. If the actual cost of
providing the temporary service is less than the estimated cost, the District shall refund the difference to the
applicant within 30 days after determination of actual cost.

The user shall pay for water usage in accordance with the adopted water rate schedule.
10.0 USER LINES

The user is solely responsible to pay the cost to install the user service line from the water meter to the
structure to be served.

User service lines shall be installed in accordance with State of Oregon plumbing codes and other specialty
codes as applicable.

No pump equipment shall be connected to a user service line without prior written approval from the
District.

The user shall be responsible for maintenance and repair of the user service line.
11.0 RATES AND CHARGES

By resolution, the District shall establish rates, charges and fees for use of water, services, and property
of the District. A copy of the resolution shall be on file in the District office for examination by the public
during business hours.

12.0 PAYMENTS FOR SERVICE

All payments shall be made to the District at the place designated on the invoice provided the user or at the
District office.

Bills for use of water, services, and property of the District shall be due, payable, and delinquent in
accordance with the schedule of rates, charges, and fees adopted by the District.



The District may turn off water supply to the premises for which payment is delinquent. The service may
not be restored until all delinquent bills are paid, including charges established within the schedule of rates,
charges, and fees adopted by the Board for shutoff and restoration of charges.

The District has contracted, and retains the right to establish contracts with other agencies for the
purpose of billing for said agency's services and collections. The terms of those contracts regarding
allocation of payments received are incorporated by reference. Future contracts or amendments to
existing contracts shall be incorporated by reference upon approval by the Board.

13.0 METER READING AND BILLING
Meters shall be read at regular intervals as determined by the District.
The user will ensure safe and efficient access to the meter and shutoff valve at all times.

The meter assembly and access will remain clear. Whenever it is necessary to enter a building to read or
work on the meter, a safe passageway must be maintained by the occupant of the premises, free and clear of
obstructions from the building entrance to the meter. Structures, shrubs and landscaping shall not obstruct
the reading or maintenance of the meter. By connection to the system, the user consents to the right of
TVWD emplovees or agents to remove structures, shrubs and landscaping as necessary to maintain access
to the meter.

If it is determined by the District that a meter fails to register accurately, or the District is unable to read a
meter, billing shall be calculated in accordance with the following:

A. When the user has been at the same premises for a 12-month period or more: Water consumption
during the same period the preceding year, times cutrent rate, plus current charges and fees.

B. When the user has not been at the same premises for a 12-month period or more: Average water
consumption for District water services of an equivalent meter size, times current rate, plus
current charges and fees. ‘

C. A true-up bill will be produced during the next billing cycle an accurate read can be obtained.

A user may request that the meter be re-read if there is a reasonable basis to conclude the bill is in error.

14.0 MAINTENANCE, REPAIR AND TESTING METERS

The District’s meters shall be operating within the standards established by the American Water Words
Association section C700.

A user may request that the meter be tested by making an application for such testing to the District.

If the test shows that the water meter registers outside the American Water Works Association standard, the
meter shall be repaired or replaced at no cost to the user for a new meter, parts, or labor.



An adjustment of the commodity (water unit) charge may be made if the meter registers in excess of the
American Water Works Association standard. Charge adjustments shall be made retroactive for a period
not to exceed one year.

Should the test show that the water meter registers within or below the American Water Works Association
Standards, the user shall pay for the test.

4. The cost for the test shall be billed by the District and the District may charge a user for water delivered,
not to exceed one year prior to the testing.

15.0 RESPONSIBILITY FOR DAMAGES OR INJURIES

1. The user is responsible for all damage or injury resulting from the user's failure to properly construct,
maintain, repait, or correct conditions in the user’s system.

2. The District will not be liable for any damage to the premises, injury to the user, or others on the
premises caused by interruption of service, reduction of water supply, reduced or excessive water pressure,
or quality of water delivered to the premises.

3. The user shall provide the District with safe and reasonable access to the District’s system and the District’s
service line.

4. The user shall be liable for any damage to the District’s system which is caused by an act of the user, his
tenants, agents, employees, contractors, licensees, or permittees. Damage to the District’s system shall
include but not be limited to breaking of seals and locks, tampering with meters or meter boxes, damage to
meters or meter boxes, including but not limited to damage by heat, hot water or steam, and damaged curb
stops, meter stops, and other service appurtenances. The user responsible for the damage or tampering may
also be fined and/or have service terminated.

5. No modifications or alterations to the meter assembly shall be made. The user shall be responsible for
any damage to meters or meter boxes due to the unlawful modification or alteration of the district’s in-
stallation.

16.0 SERVICE INTERRUPTION

From time to time, the District must interrupt service for maintenance, replacement and repairs of the District’s
system. The District will not be responsible for damages caused by such interruptions of service or fluctuation of
pressure but will, whenever reasonable to do so, give users advance notice whenever it is known that service is to

be interrupted.
17.0 CONNECTION TO ANOTHER WATER SUPPLY

I. No other water supply shall be connected to the user’s service line without written consent and approval of
the General Manager.

18.0 BACKFLOW AND CROSS CONNECTION
(referred to OAR and District Ovdinance)

No water servicé connection to any premise shall be installed or maintained by the District unless the water supply
is protected as required by OAR 333-61-0070 to OAR 333-61-0072 and District Ordinance 2-76, 1-81 and
' 9



amendments thereto (“Ordinance”). Service of water to any premise shall be discontinued by the District if a
backflow prevention assembly required by OAR 333-61-0070 and the District Ordinance (2-76 and amendments)
is not installed, tested and maintained, or if it is found that a backflow prevention assembly has been removed,
bypassed, or if an unprotected cross-connection exists on the premise. Service will not be restored until such
conditions or defects are corrected.

User’s facilities shall be open for inspection at all reasonable times to the District to determine whether unprotected
cross-connections or violations of Tualatin Valley Water District Cross-Connection Control Ordinance exist.

If such violation becomes known, the District shall deny or immediately discontinue service to the premises by
providing for a physical disconnect in the service line until the User has corrected the condition(s) in
conformance with OAR 333-61-0070 and Tualatin Valley Water District Ordinance 2-76 and amendments.

19.0 EXTENSION OF SYSTEM

1. In general, all water line extensions shall extend the entire distance between opposite boundaries of the
property to be served and shall be located within public right-of-way unless the District determines it is
necessary to construct water lines on easements across private property. The District may elect to instail a
larger main than needed for the applicant’s service requirements. When it does so, the District will bear the
additional cost of the pipes, fittings, valves, and other materials and equipment used. All cases shall be
considered separately, and the requirements for each development shall be specified to the applicant.

2. In its sole discretion, the District may construct system improvements upon the request of, and at the
expense of, the property owner, or user, or on its own, in accordance with the following. The cost and
scheduling of the extension shall be determined by the District.

3. Construction of the system improvements shall be by the District, the District's contractor, or a contractor
approved by the District. Property owners using private funds for construction of water improvements shafl
select an engineer or contractor of their choice for the design of water system improvements, providing they
meet the District’s requirements, including qualifications of the engineer and contractor. In all cases, the
propetty owner will be required to make advance payment for the estimated costs of plan review,
administrative expenses, and other applicable fees related to the proposed project. The property owner shall
adhere to District procedures for privately designed and constructed improvements.

4, The District may extend its water system when, in the opinion of the District, the public convenience and
welfare is best served by such construction.

At its sole discretion and where it appears equitable that the cost of such construction be apportioned, the
District may apportion all, or any part, of the cost of the construction of such water system among such
persons as may at any subsequent time apply for a service connection from said extension. The charge shall
be at such a rate as the District may from time to time establish.

No service connection shall be made by the District, until the applicant has paid in advance to the District
both the charge to them for the construction of the extended water system and the standard service
connection charges, including the appropriate system development charge.

5. The District may extend its water system upon written request' of the owners of abutting property. It may
also extend the water system through property intended to be developed under the applicable zoning and
development code. The District may require formation of a local improvement district or assessment

district or such other security for payment as it deems appropriate.
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Such installation or construction shall not commence until the applicant has paid in advance to the District
a deposit of money in such amount as is estimated by the District to pay the cost of construction of such
water system extensions. Upon the determination of the amount of such cost after the construction, the
District shall refund to the applicant any part of the deposit which exceeds the total construction cost,
including overhead, supervision and engineering; and, the applicant shall pay to the District such sum as
the deposit is less than such construction cost.

In addition to the extensions described in Sections 19.4 and 19.5, private parties may extend the water
system. Private parties using private funds for construction of water improvements shall select an engineer
or contractor of their choice for the design of water system improvements, provided they meet the District’s
requirements, including qualifications of the engineer and contractor. In all cases, the private party will be
required to make advance payment for the estimated costs of plan review, administrative expenses and
other applicable fees related to the proposed project. Private parties shall adhere to District procedures for
privately designed and constructed improvements. The improvements shall conform to the District’s
specifications and standards for water system improvements. :

All water system extensions shall be constructed only by the District or by a reputable waterworks
contractor approved by the District and in accordance with the latest standards adopted by the Board. The
District shall approve all construction plans. The pipe, fittings, valves, hydrants and other materials for the
construction of said extensions shall be of the size and quality, and shall be located, as the District specifies
in its standards. Fire hydrants will be installed at the location designated by the District so as to afford the
maximum fire protection coverage.

After acceptance by the District, the facilities shall be the sole property of the District and maintained and
operated by District personnel exclusively. If the system extension is by a private owner, the property
owner and their contractor shall be responsible for a warranty period of one year after acceptance for
failures of materials or workmanship. All connections for services thereto shall be made in the manner
elsewhere set forth in the District’s Rules and Regulations. The charges shall be as set forth in the District’s
established schedule for rates and charges.

Where an owner, at his own cost and expense, extends a water line adjacent to property other than that
person’s own, so that water service is provided for such other property without further extension of the
water line then pursuant to ORS 264.320, the person may obtain partial reimbursement of the cost of ex-
tension subject to the following:

A. The line must be designed and constructed according to District Standards and specifications and
be inspected and accepted by the District as part of the District’s system.

B. The request for partial reimbursement shall be made in a form acceptable to the District at or
prior to the time of acceptance of the facilities by the District.

C. Upon receipt of the request, the General Manager shall study the matter and determine which, if
any, facilities are eligible for reimbursement, costs eligible for reimbursement, and identification
of properties that would be required to pay the reimbursement fee. If these criteria are met, the
General Manager shall compute the amount of reimbursement for each potential lot that could
connect to the extension, which includes the lots of the person or entity extending the line, and
notify the person seeking the agreement for reimbursement of the eligible amount.
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D. If the General Manager finds that the reimbursement eligibility requirements are met, the General
Manager shall prepare an agreement that makes final determination as to reimbursement
eligibility. If a person disputes in writing the decision of the General Manager within ten days of
notification specifying the reason for the dispute, the Board of Commissioners will make a final
decision on reimbursement eligibility. In no event will the reimbursement obligation extend
longer than the minimum period provided by ORS 264.320.

E. As the identified properties connect, all applicable fees and charges of the District and the reim-

bursement amount shall be collected by the District. The District will remit to the owner the re-
imbursement amount collected by June 30 of each year collected since the previous July 1st.

20.0 TERMINATION OF WATER SERVICE

Termination at Request of User: When a user notifies the District that they wish service discontinued, the
District will read the meter and render a bill.

Termination of Service by District: Water service shall be subject to termination upon the occurrence of:
A. Non-payment of charges established within the District's adopted Water Rate Schedule.

B. Non-compliance with the District's Rules and Regulations relating to matters other than non-
payment of charges.

Notice shall be in sufficient if given by any one of the following:

A. Regular first-class U.S. mail, postage prepaid, sent to the user’s address as shown in District
records; or

B. Certified mail, return receipt requested, sent to the user’s address as shown in District records: or

C. By hand delivery of a notice to the user’s premises

D. . When the notice is sent by mail, the notice shall be deemed complete upon deposit in the mail.

The period for compliance shall be as set forth in the notice.

E. When notice is hand delivered, the notice shall be deemed complete when delivered to the user’s
premises and the period of compliance shall be as set forth in the notice.

21.0 STANDBY FIRE PROTECTION SERVICE CONNECTIONS
Standby fire protection service connections from a fire service line shall be installed in accordance with
applicable regulations and only if adequate provisions are made to prevent the use of water from such

services for purposes other than fire extinguishing or testing of fire protection system.

Charges for standby fire protection service shall be according to the schedule established by the
District’s Board.

12



As determined by the District, the user shall pay the cost of installing the standby fire protection service
connection, including, but not limited to, required backflow prevention devices, special water meters, or
other devices installed solely for service to the standby connection.

When authorized by the District, a user may temporarily connect a water service to a standby fire protection
service. At the time of connection, the user shall pay rates, charges, and fees adopted by the District for
such service,

Users requesting standby fire protection service connections shall be required to pay the cost of mains
needed to supply the required flow.

All water provided by the District through a standby fire protection service connection shall be provided
subject to the supply and pressure existing in its water distribution system. The District shall not be
responsible for loss or damage resulting from lack of water supply or water pressure.

If water is used from a standby connection service in violation of these Rules and Regulations, an estimate
of the amount used will be computed by the District. The user shall pay for the water based on the
estimated quantity used, at the regular rates, including the minimum charge based on the size of the service
connection.

Upon the second use of unauthorized water use, a system development charge will also be assessed on the
service. The District shall determine the system development charge.

22.0 USE OF FIRE HYDRANTS
No person except those authorized by the District shall operate, or attempt to operate, any fire hydrant.

The District may authorize use of a fire hydrant for a temporary water supply. The user shall pay all rates,
charges, and fees adopted by the Board for such service.

Users requesting flow testing of fire hydrants shall pay the fee established by the District’s Board.

Only the District may change or relocate a fire hydrant. If a user requests hydrant change or relocation and
the District approves, the user shall pay all costs of such change.

Fire hydrants placed on private property are to be used for fire emergencies or other uses authorized by the
district only.

Posts, fences, vehicles, growth, trash, storage, and other materials or things shall not be placed or kept near
fire hydrants, fire department inlet connections, or fire protection system control valves in a manner that
would prevent such equipment or fire hydrants from being immediately visible. The fire department shall
not be deterred or hindered from gaining immediate access to fire protection equipment or hydrants.

A 3-foot clear space shall be maintained around the circurnference of hydrants. Access from the street to
the hydrant shall be kept clear if the travel distance is greater than 3 feet. Users shall be responsible for
pruning or removing landscaping or other obstructions that restrict access to a fire hydrant.

Eighteen (18) inches shall be maintained between the ground and the center of the lowest hydrant discharge
port. No change in grade (ground elevation) is allowed without approval of the District.
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9. The District designates hydrant paint color. No change in hydrant color is allowed uniess specifically
authorized by the District. '

10.  Upon notice from the District, the owner or user shall within fourteen (14) days remove such obstruction
or correct non-compliance. If the obstruction is not removed or compliance is not achieved within the
time required, the District shall take corrective action and bill the user.

23.0 OPERATION OF SYSTEM

UNLESS AUTHORIZED BY THE DISTRICT, NO PERSON SHALL OPERATE ANY PORTION OF THE
DISTRICT SYSTEM OR OPERATE A SYSTEM WITHIN THE DISTRICT USING DISTRICT WATER
PROVIDING WATER SERVICE TO USERS OR CONSUMERS.

25.0 SERVICE OUTSIDE THE DISTRICT

1. Water shall not be provided outside the District boundary without approval of the Board, except where
such service is temporarily required to avoid a health hazard.

2. Service to other governmental units and to users located outside of the boundaries of the District will be
made only if the District has sufficient surplus water, and such services may be discontinued at any time if
the best interest and the needs of the District so require. The Board reserves the right to increase the rate to
any user outside the District without notice. The rate schedule for sale of water to other governmental units
will be set by the Board, but will not be less than the cost of producing and transporting the water to the
other governmental unit's connection to the District system. The District contract shall be executed prior to
service.

26.0 MISCELLANEOUS

1. Severability: If any portion of this ordinance is found invalid by a court of competent jurisdiction, the
remaining sections of said ordinance shall be unaffected thereby. '

2. Fees: By resolution, the District may adopt such fees as it deems appropriate for inspection, testing,
shutoff, abatement, or other services provided under this ordinance.

3. Policy and Procedures: By resolution, the District may adopt and amend implementing policies for this
ordinance.

27.0 VIOLATIONS AND REMEDIES
(added appeal process to the Board)

1. Violation of this ordinance shall be punishable by a civil penalty of $500 per day for each day of violation.
In addition to said fine, the District may obtain injunctive or equitable relief to abate the violation,
including termination of water service as a violation of the District's Rules and Regulations.

2. Any person aggrieved by a ruling or interpretation of the provisions of this ordinance may submit a written
appeal to the General Manager. The appeal shall set forth the events and circumstances leading to the
appeal, the nature of the ruling or interpretation from which relief is sought, the nature of the impact of the
ruling on appellant, together with any other reasons for appeal.
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3. The General Manager shall study the matter, hear testimony if deemed necessary, and issue a written
decision to the appellant affirming, denying or modifying the interpretation or ruling.

4. If the appellant considers that their grievance has not been handled satisfactorily, they may apply to the

' Board of Commissioners for review of the matter within thirty (30) days from the date of the written
decision. The Board may make an independent review of the case and hear additional testimony on the
matter if it deems necessary or restrict it to the record. Within sixty (60) days from receipt of the appeal, the
Board will prepare a written decision on the matter, which shall be sent to the appellant. In lieu of a hearing
by the Board, a hearing officer may be appointed.

5. Decisions of the Board shall be reviewable by the Circuit Court of the State of Oregon for Washington
County, solely and exclusively under the provision of ORS 34.010 to 34.100.

28.0 REVISION AND MODIFICATION OF RULES, REGULATIONS AND CHARGES
Only the Board may amend the Rules and Regulations.
29.6 CONSTITUTIONALITY, SAVING CLAUSE
If any clause, sentence, paragraph, section, or portion of these Rules and Regulations for any reason shall be

adjudged invalid by a court of competent jurisdiction, such judgement shall not affect, impair, or invalidate the
remainder of these Rules and Regulations.
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ORDINANCE NO. 01-05

AN ORDINANCE AMENDING THE RULES AND
REGULATIONS RELATING TO WATER SUPPLY
SHORTAGE PLAN

WHEREAS, Tualatin Valley Water District (“District”) has adopted Rules and
Regulations regarding terms and conditions of use of the District’s water distribution
system within the District’s boundaries; and

WHEREAS, the District has adopted a Water Supply Shortage Plan as part of its
Water Management and Conservation Plan under OAR 690-086; and

WHEREAS, the Board of Commissioners desires to amend the Rules and
Regulations to provide conditions under which service can be limited or terminated and
additional charges can be levied where the provisions of the Water Supply Shortage Plan
are violated; and being fully advised,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF TUALATIN VALLEY WATER DISTRICT THAT:

Section 1. The attached new Section 27 to the District’s Rules and Regulations is
hereby adopted entitled “Water Supply Shortage Plan” as set forth on Exhibit 1, attached
hereto and incorporated by reference. Current Section 27.0, “Revision & Modifications
of Rules, Regulations and Charges” is renumbered to 28.0 and current Section 28.0,
“Constitutionality, Savings Clause,” is renumbered Section 29.0.

Section 2. This Ordinance is on file at the District’s Administrative Offices where
it may be examined.

Section 3. This Ordinance has been included in the published agenda of the
adopting meeting. The published agenda did state the time, date, and place of the
meeting and gave a brief description of the Ordinance to be considered at the meeting and
that copies of the Ordinance are available at the office of the District. The presiding
officer caused the agenda to be published not more than ten days or less than four days
before the meeting in a newspaper of general circulation within the District.

Section 4. Pursuant to Oregon Revised Statutes Chapter 198, the Ordinance was
read at two regular meetings of the District Board of Commissioners on two different
days, at least six days apart, prior to the adoption thereof, to wit: the 17th day of August,
2005, and the 21st day of September, 2005.

Section 5. This Ordinance was adopted by at least the affirmative vote of a
majority of the members of the District Board at its regular meeting on the 21st day of
September, 2005, and was signed by the presiding officer and attested to by the secretary.
The secretary of the District is instructed to cause this Ordinance to be filed in the
Records of the District and file a certified copy of this Ordinance with the County Clerk.
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Section 6. This Ordinance shall take effect on October 21, 2005, being at least 30
days from the date of its adoption.

TUALATIN VALLEY WATER DISTRICT

-
By: Coe / Q”‘-{ - By: -
James Doane, President

James Duggan, Secrét
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SECTION 27.0
WATER SUPPLY SHORTAGE PLAN

Water Supply Shortage Plan, The District has adopted a Water Supply Shortage Plan
(“Plan”) pursuant to Oregon Administrative Rules, Chapter 690, Division 86, the terms of
which are hereby incorporated as if fully set forth and including the amendments thereto.

Moderate Water Supply Shortage. Upon determination by the General Manager that a
moderate water supply shortage exists as set forth in the District’s Plan, the District will
seek voluntary reductions in the use of water for all purposes and voluntary reductions on
using water during certain peak water demand periods based upon those actions outlined
in the District’s Plan. '

Severe Water Supply Shortage. Upon determination by the General Manager that a
severe water supply shortage exists based on the District’s Plan, the District will impose
mandatory restrictions on the use of water for all purposes and on the times when certain
water usage is allowed. The District will take those actions set forth in the Plan and
impose mandatory restrictions on the use of water as set forth therein.

Critical Water Supply Shortage. Upon determination by the General Manager that a
critical water supply shortage exists based on the District’s Plan, the District will take
action as described in the Plan and impose additional mandatory restrictions on the use of
water as set forth in the Plan.

Rationing. If the water supply shortage threatens the protection of public health and
safety, the General Manager or his designee is hereby authorized to ration water.

Enforcement of Restrictions. If any customer of the District fails to comply with the

. mandatory water use restrictions of the Water Supply Shortage Plan, the user shall be
given a written notice of such violation. The notice will be delivered to the premises at
which the unlawful use is occurring. If the District is unable for any reason to serve said
notice on the user personally, then the notice will be posted on the premises and said
posting shall constitute delivery of the notice. The notice will indicate the time period of
said violation, and the user will be assessed surcharges in addition to the amounts due for
service in accordance with the following schedule:

First violation — Written notice of violation;
Second violation — $100.00 fine;

Third violation — an additional $300.00 fine;
Fourth violation — an additional $500.00 fine; -

Fifth violation — the user’s water service will be terminated. Service will be restored
only after:

* & & & »

A, The customer has paid all applicable fees, AND
Bi.  The General Manager has declared the Water Supply Shortage over, OR



B,.  The customer has provided signed proof (satisfactory to TVWD at its sole
discretion) that no improper use will occur in the future (e.g., disconnection of
sprinklers, swimming pools, etc.) Without proof, TVWD will require a deposit of
$500, held until the General Manager has declared the water supply shortage over.
Upon the next violation, the customer will forfeit the $500 deposit and will have
services terminated again. This process will continue with the amount of deposit
doubling each time.

Variances. Users, who in their belief, are unable to comply with the District’s mandatory
water use restrictions, may petition for a variance from restrictions by filing a petition
with the Tualatin Valley Water District within ten (10) working days after the issuance of
the Proclamation requiring water use restrictions or within five (5) calendar days
following notice of violation in Section 27.6 above. All petitions for variance shall
contain the following information: :

Name and address of the petitioner;

Amount and purpose of the water use;

Economic, or health and safety value of the water use;

Mandatory restriction from which the petitioner is requesting relief;
Description as to how the compliance with the District’s mandatory restrictions
would adversely affect the petitioner;

Description of the relief desired;

Period of time for which the variance is sought,

Any restrictions with which the petitioner does expect to comply, steps the
petitioner is taking to come into compliance, and the compliance date; and
L Other information the petitioner believes relevant.

OO W

In order for the variance to be granted, the petitioner must demonstrate clearly that
compliance with the mandatory restrictions would result in significant physical or
economic damage.

Designated TVWD staff members are authorized to grant temporary variances for
existing water uses otherwise prohibited under the Water Supply Shortage Plan if it is
determined that failure to grant such variances could cause an emergency condition
adversely affecting health, sanitation and fire protection for the public. No such variance
shall be retroactive or otherwise justify any violation of this Water Supply Shortage Plan
occurring prior to the issuance of the variance. Variances granted by the District shail
include a timetable for compliance and shall expire when the water supply shortage no
longer exists, unless the petitioner has failed to meet specified requirements.

During the period from the date of filing the variance until decision by the District, the
petitioner may continue to use water in an amount not to exceed the petitioner’s average
daily winter usage.

Petitioners who disagree with the ruling by TVWD staff will be permitted to make one
appeal to TVWD’s General Manager or his designee.



TUALATIN VALLEY WATER DISTRICT
ORDINANCE NO. 01-08
AN ORDINANCE ADOPTING AND AMENDING RULES AND REGULATIONS

WHEREAS, the Board of Commissioners of the Tualatin Valley Water District
previously adopted Rules and Regulations which provided for usage of the District’s water
system; and

WHEREAS, the Board of Commissioners find that it is necessary to adopt and amend
those Rules and Regulations with those set forth on Exhibit 1, attached hereto and incorporated
by reference, and being fully advised,

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE BOARD OF
COMISSIONERS OF THE TUALATIN VALLEY WATER DISTRICT as follows:

Section 1. The Rules and Regulations attached hereto as Exhibit 1 and incorporated
by reference are hereby approved and adopted and supercede all previous Rules and Regulations
as of the effective date.

Section 2. The effective date for these Rules and Regulations is 12:01 a.m.,
October 17, 2008.

INTRODUCED AND READ at a regular meeting of the Board of Commissioners on
August 20, 2008, followed by a public hearing, and read for a second time at a regular meeting
of the Board of Commissioners on September 17, 2008, followed by a public hearing, and
adopted by an affirmative vote of a majority of the Board of Commissioners.

Dated this 17th day of September 2008.

TUALATIN VALLEY WATER DISTRICT

—/
By b aree ffrp

" ‘ NS
rgsident Marie Haynes, Secretary

| ..1"-‘-— FVUASY A N

ichard V.
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RULES AND REGULATIONS

Adopted By Ordinance No. 01-08
Under The Authority Of
Oregon State Statute 264.306

TUALATIN VALLEY WATER DISTRICT
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TUALATIN VALLEY WATER DISTRICT
RULES AND REGULATIONS

1.0 PREFACE
The Tualatin Valley Water District (District) is a municipal corporation organized and operating under
Chapter 264 of the Oregon Revised Statutes. The purpose of the District is to supply its users with water
for domestic (municipal and industrial) purposes as provided by law and, in connection therewith, may
supply, furnish and sell water over and above the needs of its users to any persons, corporations, or
associations, either within or outside the District, or to other communities, water districts, or municipal
corporations.
TVWD is governed by the authority vested in a board of five commissioners residing within the District’s
boundaries elected by voters. Commissioners may receive compensation as provided by statute. Regular
monthly meetings are held by the Board of Commissioners. These meetings are open to the public.

Capital improvements to the system by TVWD may be funded by rates, cash on hand, system development
charges, the issuance of bonds, ad valorem taxes and other sources authorized by law.

Operating expenses of TVWD are funded by rate revenues.

The District’s debt service may be funded by rates, system development charges, ad valorem taxes, and
other sources authorized by law.

2.0 DEFINITIONS
“Board” shall mean the Board of Commissioners of the Tualatin VValley Water District.

“Connection Charges” shall be: service connection charge, system development charge (SDC), and meter
installation charge.

“Customer” shall mean any user to whom water service is provided.

“Customer Service Line” shall mean the pipe, valve, fittings, and appurtenances from the outlet of the
meter assembly into the premises served.

“Definitions of Rules and Regulations’ shall mean all definitions of TVWD’s Rules and Regulations as
incorporated by reference.

“Distribution System” shall include the network of pipelines, reservoirs, pump stations, hydrants, and
other appurtenances necessary for the delivery of water from the source to the user’s system.

“District” shall mean the Tualatin Valley Water District.

“District Service Line/Service Connection’ shall mean the pipe, valves, stops, and fittings from a main
through the meter, meter box, and appurtenances owned by TVWD.

“District’s System” shall consist of the source facilities and the distribution system, and shall include all
meter assemblies and District service lines thereto.
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“Fire Service Line” shall include, but is not limited to, valves, backflow prevention devices, special water
meters, pipes from the property line to the premises or other devices installed solely for service to the
standby connection dedicated for fire service only.

“General Manager” shall mean the General Manager of the Tualatin Valley Water District employed by
the Board of Commissioners; or the General Manager’s designee.

“Main” see Water Main.

“Meter Assembly” is defined as meter, meter box and/or vault, valves, tailpiece, by-pass, yoke, and other
appurtenances to which the user’s system is connected.

“Owner” shall mean and include any person or entity who owns the property served or to be served by the
District.

“Service Area” shall be that area included within the corporate limits of the District, and such other
territory as the Board shall determine to provide water service.

“Source” shall include all components of the facilities utilized in the production, treatment, storage, and
delivery of water to the distribution system.

“Standards” shall mean the latest revision of the District’s Water System Standards.

“TVWD?” shall mean the Tualatin Valley Water District.

“User” shall mean any user or occupant of the premises receiving water service.

“User’s System” shall consist of those parts of the facilities beyond the termination of the District’s
distribution system that are utilized in conveying potable water to points of use., including the customer
service line and fire service line.

“Water Main” shall mean any pipe located in the street, alley, right-of-way, or within an easement; which
pipe is owned or maintained by the District for the purpose of distributing water to users and servicing fire
hydrants.

“Water Service” shall mean the delivery of water to the user.

3.0 PURPOSE

These Rules and Regulations establish the conditions by which the District will serve its users and how users may
lawfully receive service.

4.0 DISTRICT OWNERSHIP

1. Unless otherwise agreed in writing between the District and the user, the District owns the District’s system.

2.

No person other than those authorized by the District shall construct, maintain, operate, repair, or alter the
District’s system.



No person other than those authorized by the District shall make a service connection or disconnect an
existing service connection.

All leakage in the user’s system shall be the sole responsibility and expense of the user. The user shall be
responsible for the proper maintenance and repair of the user’s system.

Leaks in user’s system shall be repaired within 30 days of detection.

At all times, property owners and users shall provide the District with safe and reasonable access to the
District’s system and the District’s service line.

5.0 COMPLIANCE WITH RULES AND REGULATIONS/CONTRACT FOR SERVICE

By requesting and receiving water service from the District, every user grants to the District, its agents, and
employees the right at all reasonable times to enter upon the user's premises to determine compliance with
District Rules and Regulations.

Except as otherwise provided by these Rules and Regulations, the District may refuse to supply water to
any property or structure where the user fails, after written notice, to comply with the Rules and
Regulations of the District within the time specified in the written notice.

Notice shall be sufficient if given by any one of the following:

A Regular first-class U.S. mail, postage prepaid, sent to the user’s address as shown in District
records; or

B. Certified mail, return receipt requested, sent to the user’s address as shown in District records; or

C. By hand delivery of a notice to the user’s premises.

D. When the notice is sent by mail, notice shall be deemed delivered when deposited in the mail.
The period for compliance shall be as set forth in the notice.

E. When notice is hand delivered, the notice shall be deemed complete when delivered to the user’s
premises and the period of compliance shall be as set forth in the notice.

6.0 USE OF WATER

The District will furnish water for ordinary domestic, household, business, industrial, irrigation,
community use, and for fire protection purposes as the system may reasonably supply and as may be
approved by the Board.

The District may enter into contracts to allow for sale or trade of water to other water providers. Said
contracts must be approved by the Board of Commissioners or their designee.

No person shall use water supplied by the District to create or operate a public or private water system
within the District service area unless approved by the District.



In the event that the Board of Commissioners or their designee shall determine that conditions exist
which require the restriction or prohibition of use of water in order to protect the health, safety, or
welfare of the users of the District, the Board or designee shall establish a schedule of use restrictions and
prohibitions. The schedule shall indicate the uses prohibited or restricted and the period or periods of
prohibited and/or restricted use.

Any user using water in violation of the adopted schedule shall be given notice in writing by the District of
said violation. .The notice shall advise the user that if unlawful use is not discontinued upon delivery of
notice, the water service to the premises shall be terminated. The notice of violation and termination shall
be delivered to the user of the premises at which the unlawful use is occurring. If the District is unable for
any reason to serve a notice on the user personally, the notice shall be posted on the premises and the
posting shall constitute delivery of notice.

Water use may be terminated immediately without notice in the event of imminent threat to health, safety
or welfare as determined in the sole discretion of the District.

The District allows no waste of water. Users will be responsible for all water use in the user’s system.

7.0 WATER LOSS ADJUSTMENT POLICY
Adjustments for the billing or billings for water consumption based upon a water loss resulting from a
leak or leaks in any portion of the user’s system or plumbing on or within the user’s property may be
made one time per calendar year per meter.

Prior to filing a request for billing adjustment for water losses resulting from leaks in the user’s system
or plumbing, the user shall:

A. Repair leaks within 30 days of the date the leak or leaks are discovered or reasonably should
have been discovered,

B. File a request for billing adjustment form describing the cause of the water loss and the repair or
repairs made to the user’s system or plumbing;

If it is determined by the General Manager that a water loss has occurred by reason of a leak or leaks in

the user’s system or plumbing, and the user has complied with the procedures set forth in the preceding

sections, then an adjustment shall be calculated in accordance with the following:

A For purposes of calculating the water loss adjustment, the General Manager shall consider the
amount of water consumed in the same period of the previous year as ordinary and normal water
usage by the user. Water consumption greater than the normal amount of the previous year shall
be deemed excess water use.

B. An adjustment allowance will consist of 50% of the excess water use.

C. The billing or billings to the user shall be adjusted in an amount based upon the commodity rates
in effect for the loss period multiplied by the adjustment allowance. This amount shall be
credited to the user’s account after repairs have been completed. During the loss period, the
peaking charges for consumption are excused.

The Water Loss Adjustment Policy may be used in cases of unexplained water loss, vandalism or theft
of water beyond the control of the customer.



8.0 SERVICE CONNECTION

Service connections shall be provided only from District mains and shall be located at such points as the
District shall determine in its sole discretion.

Application for a new water service connection shall be submitted to the District office. No meter
installations or connections will be made until all connection charges have been paid in full in accordance
with the adopted water rates schedule.

Unless authorized by the District, a service connection shall provide water to only one single-family
dwelling.

Unless authorized, multi-family dwellings or multiple service uses such as commercial malls or industrial
users and the like will be served via a master meter. The District may require duplexes to be individually
metered.

Each tax lot shall have its own water connection. All accessory buildings and premises used as a part of
such dwelling, business, or institution may be served from such connection as approved by the General
Manager. In the case of a commercial or industrial property with multiple users on a single tax lot,
additional service connections may be provided upon approval by the District after payment of the
appropriate fees. In addition, duplex units on a single tax lot also qualify for multiple meters.

No user shall extend the customer service line, without District approval, to furnish water to any residence,
business, institution, or other premises on the same or neighboring tax lot(s) other than that occupied by the
user.

All service connections shall be installed by the District unless otherwise authorized in accordance with
District standards relating to size, materials, location and methods of installation. The charges shall be as
set forth in the District’s established schedule for rates and charges.

Users shall make a request to the District for all water services desired.

Removal or relocation of a service connection shall be at the expense of the party requesting the change.
The District shall not bear responsibility for reconnection of the user service line. No service connection
extension can be made unless approved in writing by the District.

9.0 TEMPORARY SERVICE
A user shall make a request to the District for temporary water service not to exceed two years.
The District may grant temporary water service during construction and for special events approved for
such service by the District. The length of time and conditions of temporary water service shall be

determined by the District at the time of application.

All costs for installing and removing temporary services shall be paid by the user in advance. Such costs
shall be determined by the District and shall include, but are not limited to:

A. Labor
B. Material



C. Equipment rental
D. Overhead
E. Monthly fixed charges (if applicable)

If the actual cost of providing the temporary service exceeds the estimated cost, the applicant shall pay the
excess cost to the District within 30 days after billing by the District of the actual cost. If the actual cost of
providing the temporary service is less than the estimated cost, the District shall refund the difference to
the applicant within 30 days after determination of actual cost.

4. The user shall pay for water usage in accordance with the adopted water rate schedule.

10.0 CUSTOMER SERVICE LINES

1. The user is solely responsible to pay the cost to install the customer service line from the meter
assembly to the structure to be served.

2. Customer service lines shall be installed in accordance with applicable plumbing codes and other specialty
codes.

3. No pump equipment shall be connected to a customer service line without prior written approval from the
District.

4. The user shall be responsible for maintenance and repair of the customer service line.

11.0 RATES AND CHARGES

By resolution, the District shall establish rates, charges and fees for use of water, services, and property of the
District. A copy of the resolution shall be on file in the District office for examination by the public during
business hours.

12.0 PAYMENTS FOR SERVICE

1. All payments shall be made to the District at the place designated on the most recent invoice provided to
the user or at the District office.

2. Bills for use of water, services, and property of the District shall be due, payable, and delinquent in
accordance with the terms set forth by the District.

3. The District may turn off water supply to the premises for which payment is delinquent. The service will
be restored after acceptable terms of payment are arranged for all delinquent bills, including charges
established within the schedule of rates, charges, and fees adopted by the Board.

4. The District has contracted, and retains the right to establish contracts with other agencies for the
purpose of billing for said agency's services and collections. The terms of those contracts regarding
allocation of payments received are incorporated by reference. Future contracts or amendments to
existing contracts shall be incorporated by reference upon approval by the Board.

13.0 METER READING AND BILLING

1. Meters shall be read at regular intervals as determined by the District.



The user is responsible for ensuring safe and efficient access to the meter and shutoff valve at all times.

Whenever it is necessary to enter a building to read or work on the meter, a safe passageway must be
maintained by the occupant of the premises, free and clear of obstructions of any kind from the building
entrance to the meter.

By connection to the system, the user consents to the right of TVWD employees or agents to remove
obstructions as necessary to maintain access to the meter.

If it is determined by the District that a meter fails to register accurately or the District determines that it is
unable to read a meter, billing shall be calculated in accordance with the following:

A When the user has been at the same premises for a 12-month period or more: Estimates will be
based on water consumption during the same period the preceding year, times current rate, plus
current charges and fees.

B. When the user has not been at the same premises for a 12-month period or more: Estimates will
be based on the average water consumption for District water services of an equivalent meter
size, times current rate, plus current charges and fees.

C. A true-up bill will be produced during the next billing cycle when an actual read is obtained.

A user may request that the meter be re-read if there is a reasonable basis to conclude the bill is in error.

14.0 MAINTENANCE, REPAIR AND TESTING METERS

The District’s meters shall operate within the standards established by the American Water Works
Association Section C700

A user may request that the meter be tested by making an application for such testing to the District.

If the test shows that the water meter registers outside the American Water Works Association standard,
the meter shall be repaired or replaced at no cost to the user for a new meter, parts, or labor.

An adjustment of the commodity (water unit) charge may be made if the meter registers in excess of the
American Water Works Association standard. Charge adjustments shall be made retroactive for a period
not to exceed one year.

If the test show that the water meter registers within or below the American Water Works Association
standard, the user shall pay for the test in accordance with District rates and charges. The cost for the test
shall be billed by the District and the District may charge a user for water delivered, not to exceed one
year prior to the testing.

15.0 RESPONSIBILITY FOR DAMAGES OR INJURIES

The user is responsible for all damage or injury resulting from the failure to properly construct, maintain,
repair, or correct conditions in the user’s system.



2. The District will not be liable for any damage to the premises, injury to the user or others on the
premises caused by termination or interruption of service, reduction of water supply, reduced or excessive
water pressure, or quality of water delivered to the premises.

3. The user shall be liable for any damage to the District’s system which is caused by an act of the user, his
tenants, agents, employees, contractors, licensees, or permittees. Damage to the District’s system shall
include but not be limited to breaking of seals and locks, tampering with meters or meter boxes, damage to
meters or meter boxes, including but not limited to damage by heat, hot water or steam, and damaged curb
stops, meter stops, and other service appurtenances. The user responsible for the damage or tampering may
also be fined and/or have service terminated.

4, Only the District may operate, modify or alter the District’s system. Violators shall be responsible for
any damage to the District’s system due to unauthorized operation, modification or alteration.

16.0 SERVICE INTERRUPTION

From time to time, the District must interrupt service for maintenance, replacement and repairs of the District’s
system. The District will not be responsible for damages caused by such interruptions of service or fluctuation of
pressure.

17.0 CONNECTION TO ANOTHER WATER SUPPLY

No other water supply shall be connected to the user’s service line without written approval of the General
Manager.

18.0 BACKFLOW AND CROSS CONNECTION

Water service connections shall be protected as required by OAR 333-61-0070 to OAR 333-61-0071 and District
Ordinance 1-96 and amendments thereto (“Ordinance”). Service of water shall be discontinued by the District if a
backflow prevention assembly required by OAR 333-61-0070 and the District Ordinance (1-96 and amendments) is
not installed, tested and maintained, or if it is found that a backflow prevention assembly has been removed,
bypassed, or if an unprotected cross-connection exists. Service will not be restored until such conditions or defects
are corrected.

User’s facilities shall be open for inspection at all reasonable times to the District to determine if an unprotected
cross-connection or violation of the District’s Cross-Connection Control Ordinance exists.

The user shall be responsible for any fees incurred in accordance with rates and charges adopted by the Board.
In the event of an emergency affecting public health and safety, the District may discontinue service
immediately.

19.0 EXTENSION OF SYSTEM

In general, all water line extensions shall extend the entire distance between opposite boundaries of the property to
be served and shall be located within public right-of-way or, if necessary, within easements. The property owner
will be required to make advance payment for the estimated costs of plan review, administrative expenses, and
other applicable fees related to the proposed project. Unless authorized by the District’s engineer, projects must be
designed and constructed in accordance with District standards.



Owner Request. Upon request of the property owner, the District may, at its sole discretion, construct
system improvements at the expense of the property owner. The cost and scheduling of the extension and
improvements shall be determined by the District.

District Extension. District may extend its water system when, in the opinion of the District, the public
convenience and welfare is best served by such construction.

At its sole discretion and where it appears equitable that the cost of such construction be apportioned, the
District may apportion all or any part of the cost of the construction of such water system among such
persons as may at any subsequent time apply for a service connection from said extension. The charge
shall be at an amount established by the District.

No service connection shall be made by the District until the applicant has paid in advance to the District
the apportioned charge for the construction of the extended water system, the standard service connection
charges, and the appropriate system development charge.

Local Improvement District or Equivalent. The District may extend its water system upon written request
of the owners of abutting property. It may also extend the water system through property intended to be
developed under the applicable zoning and development code. The District may require formation of a
local improvement district or assessment district or other such security for payment as it deems
appropriate.

Installation or construction shall not commence until the applicant has paid a deposit in advance to the
District in an amount estimated by the District to cover the cost of construction of the water system
extension. Following completion of construction, the District shall determine the actual cost of the project,
including overhead, supervision and engineering. The District shall refund to the applicant any part of the
deposit which exceeds the actual project cost or the applicant shall pay to the District the actual project
cost less the deposit already paid.

Owner/Developer Extension. Parties other than the District may extend the water system consistent with
the District’s Rules and Regulations. Parties using non-District funds for construction of water
improvements shall select an engineer or contractor of their choice who meets the District’s requirements,
including qualifications of the engineer and contractor. Such parties shall adhere to District procedures for
design and construction.

All water system extensions shall be constructed only by the District or by a reputable contractor.
Contractors shall anticipate and allow for inspection by the District. All connections for services shall be
made in the manner elsewhere set forth in the District’s Rules and Regulations. Prior to final acceptance,
the project must be demonstrated to operate and perform as intended.

After acceptance by the District, the facilities shall be the sole property of the District and maintained and
operated by District personnel exclusively. If the system extension is by a party other than the District, the
property owner and their contractor shall be responsible for a warranty period of one year after acceptance
for failures of materials or workmanship.

Upsizing of Facilities. The District may elect to install a larger main or other system improvements other
than needed for the applicant’s service requirements. When it does so, the District is responsible for the
incremental cost. All cases shall be considered separately and the requirements for each project shall be
specified to the applicant. Design and construction shall be by the District, the District's contractor, or a
contractor approved by the District.
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Reimbursement Agreement. Where a party other than the District, at their own expense, extends a water
line adjacent to property other than that party’s own, so that water service is provided for such other
property without further extension of the water line then pursuant to ORS 264.320, the party may obtain
partial reimbursement of the cost of extension subject to the following:

A.

The line must be designed and constructed according to District Standards be inspected and ac-
cepted by the District as part of the District’s system. The term of the reimbursement agreement
shall not exceed 10 years from the date of acceptance.

The request for partial reimbursement shall be made in a form acceptable to the District at or
prior to the time of acceptance of the facilities by the District.

Upon receipt of the request, the General Manager shall determine which, if any, facilities are
eligible for reimbursement, costs eligible for reimbursement, and identification of properties that
would be required to pay the reimbursement fee. If these criteria are met, the General Manager
shall compute the amount of reimbursement for each potential lot that could connect to the
extension, which includes the lots of the person or entity extending the line, and notify the
person seeking the agreement for reimbursement of the eligible amount.

If the General Manager finds that the reimbursement eligibility requirements are met, the
General Manager shall prepare an agreement that makes final determination as to reimbursement
eligibility. If a person disputes in writing the decision of the General Manager within ten days of
notification specifying the reason for the dispute, the Board of Commissioners will make a final
decision on reimbursement eligibility. In no event will the reimbursement obligation extend
longer than the minimum period provided by ORS 264.320.

As the identified properties connect, all applicable fees and charges of the District and the reim-
bursement amount shall be collected by the District. The District will remit to the party the reim-
bursement amount collected by June 30 of each year collected since the previous July 1st.

20.0 TERMINATION OF WATER SERVICE

Termination at Request of User: When a user notifies the District that they wish service discontinued, the
District will read the meter and issue a bill.

Termination of Service by District: Water service shall be subject to termination upon the occurrence of:

A Non-payment of charges established within the District's adopted Water Rate Schedule.

B. Non-compliance with the District's Rules and Regulations relating to matters other than non-
payment of charges.

C. Lack of use of a water service for a period indicating intent to abandon.

Notice of the District’s intent to terminate service shall be sufficient if given by any one of the

following:

A. U.S. mail sent to the user’s address as shown in District records; or
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B. By hand delivery of a notice to the user’s service premises

C. When the notice is sent by mail, the notice shall be deemed complete upon deposit in the mail.
The period for compliance shall be as set forth in the notice.

D. When notice is hand delivered, the notice shall be deemed complete when delivered to the user’s
service address and the period of compliance shall be as set forth in the notice.

Limitation of liability. The District shall not be liable or responsible for any consequential, indirect,
punitive, incidental or special damages or damages of any kind regardless of the basis of the claim or in
any way arising out of the District’s termination of water service.

21.0 STANDBY FIRE PROTECTION SERVICE CONNECTIONS

Standby fire protection service systems connected to a fire service line shall be installed in accordance
with applicable regulations. Adequate provisions shall be made to prevent the use of water from such
services for purposes other than fire extinguishing or testing of fire protection system.

Charges for the fire service line shall be according to the District’s schedule for rates, charges and fees.

As determined by the District, the user shall pay the cost of installing the fire service line, including the
cost of mains and related improvements needed to supply the required flow.

All water provided by the District through a fire service line shall be provided subject to the supply and
pressure existing in its water distribution system. The District shall not be responsible for loss or damage
resulting from lack of water supply or water pressure.

If water is used from a fire service line in violation of these Rules and Regulations, an estimate of the
amount used will be computed by the District. The user shall pay for the water based on the estimated
quantity used, at the regular rates, including the minimum charge based on the size of the service
connection. Upon the second unauthorized water use, a system development charge will also be assessed
on the service. The District shall determine the system development charge.

22.0 USE OF FIRE HYDRANTS
No person except those authorized by the District shall operate, or attempt to operate, any fire hydrant.
The District may authorize use of a fire hydrant for a temporary water supply. The user shall pay all rates,
charges, and fees adopted by the Board for such service and shall conform with District Standards and
Procedures for hydrant use including but not limited to compliance with applicable backflow prevention
requirements.

Users requesting flow testing of fire hydrants shall pay the fee established by the District’s Board.

Only the District may change or relocate a fire hydrant. If a user requests hydrant change or relocation and
the District approves, the user shall pay all costs of such change.

Privately owned fire hydrants are to be used only for fire emergencies or other uses specifically authorized
by the District.
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The fire service agency shall not be deterred or hindered from gaining immediate access to fire protection
equipment and hydrants. Access from the street to the fire hydrant, fire protection system and control
valves shall be maintained in a manner such that the equipment or fire hydrants are immediately visible. A
clear space shall be maintained within a 3 foot radius of fire hydrants, fire protection equipment, and
control valves. Access from the street to the hydrant shall be kept clear if the travel distance is greater than
3 feet. Property owners shall be responsible for pruning or removing landscaping or other obstructions that
restrict access to or visibility of a fire hydrant.

A minimum of eighteen (18) inches shall be maintained between the ground and the center of the lowest
hydrant discharge port. No change in grade (ground elevation) is allowed within a 3 foot radius of the
hydrant without approval of the District.

The District designates hydrant paint color. No change in hydrant color is allowed unless specifically
authorized by the District.

Upon notice from the District, the property owner shall within fourteen (14) days remove such
obstruction or correct non-compliance. If the obstruction is not removed or compliance is not achieved
within the required time, the District shall take corrective action. If the obstruction presents an urgent
safety hazard, the District may take immediate corrective action. All charges associated with corrective
actions, including those taken by the District, will be the responsibility of the property owner.

23.0 OPERATION OF SYSTEM

UNLESS AUTHORIZED BY THE DISTRICT, NO PERSON SHALL OPERATE ANY PORTION OF THE
DISTRICT SYSTEM.

24.0 SERVICE OUTSIDE THE DISTRICT

Water shall not be provided outside the District boundary without approval of the Board, except where
such service is temporarily required to avoid a health hazard.

Service to other water providers and to users located outside of the boundaries of the District will be made
only if the District has sufficient surplus water. . Such services may be discontinued at any time if the best
interest and the needs of the District so require. The Board reserves the right to increase the rate to any user
outside the District without notice. The rate schedule for sale of water to other governmental units will be
set by the Board, but will not be less than the cost of producing and transporting the water to the other
governmental unit's connection to the District system.

25.0 MISCELLANEOUS

Severability: If any portion of this ordinance is found invalid by a court of competent jurisdiction, the
remaining sections of said ordinance shall be unaffected thereby.

Fees: By resolution, the District may adopt such fees and charges as it deems appropriate for services
provided under this ordinance.

Policy and Procedures: By resolution, the District may adopt and amend implementing policies for this
ordinance.

26.0 VIOLATIONS AND REMEDIES
13



1. Violation of this ordinance is punishable by a civil penalty of $500 per day for each day of violation. In
addition to said fine, the District may obtain injunctive or equitable relief to abate the violation, including
termination of water service as a violation of the District's Rules and Regulations.

2. Any person aggrieved by a ruling or interpretation of the provisions of this ordinance may submit a written
appeal to the General Manager. The appeal shall set forth the events and circumstances leading to the
appeal, the nature of the ruling or interpretation from which relief is sought, the nature of the impact of the
ruling on appellant, and any other reasons for appeal.

3. The General Manager shall study the matter, hear testimony if deemed necessary, and issue a written
decision to the appellant affirming, denying or modifying the interpretation or ruling.

4. If the appellant considers that their grievance has not been handled satisfactorily, they may apply to the
Board of Commissioners for review of the matter within thirty (30) days from the date of the written
decision. The Board may make an independent review of the case and hear additional testimony on the
matter if it deems necessary or restrict it to the record. Within sixty (60) days from receipt of the appeal, the
Board will prepare a written decision on the matter which shall be sent to the appellant. In lieu of a hearing
by the Board, a hearing officer may be appointed.

5. Decisions of the Board shall be reviewable by the Circuit Court of the State of Oregon for Washington
County, solely and exclusively under the provision of ORS 43.010 to 34.100.

27.0 REVISION AND MODIFICATION OF RULES, REGULATIONS AND CHARGES
Only the Board may amend the Rules and Regulations.
28.0 CONSTITUTIONALITY, SAVING CLAUSE
If any clause, sentence, paragraph, section, or portion of these Rules and Regulations for any reason shall be

adjudged invalid by a court of competent jurisdiction, such judgement shall not affect, impair, or invalidate the
remainder of these Rules and Regulations.
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Tualatin Valley Water District

B~

ORDINANCE 01-12

AN ORDINANCE AMENDING AND RESTATING SYSTEM
DEVELOPMENT CHARGES.

WHEREAS through Resolutlon No. 1 91 the Board of COIHHHSSIOII@IS cstabhshed a .
methodology to determine the amount of System Development Charges for the Tualatin Valley
Water District pursuant to Oregon Revised Statutes (ORS) 223.297 to 223.314, and the charges
therefore which have been amended from time to time by various Resolutions; and

WHEREAS, Oregon Revised Statutes 223.297 to 223,314 establish procedures to provide
a uniform framework for the imposition of System Development Charges by governmental units
for specified ‘purposes and to establish that the charges may be used for Capital Improvements;
and

WHEREAS, Oregon Revised Statutes, under 223.297 to 223.314 provides plocedmes for
establishing a Methodology to determine System Development Charges; and

WHEREAS, by this Ordinance, the District intends to reconfirm the authorization for
system development charges for capital improvements pursuant to ORS 223.297 to 223.314 for
the purpose of creating a source of funds to pay for existing system capacity and/or the
installation, construction and extension of capital improvements to accommodate new
connections to the system; and

- WHEREAS, this Ordinance is adopted to restate existing provisions of the previously
adopted Resolution 1-91 as amended and to provide updated provisions consistent with the
statutes, but without change to the methodology for calculations of charges; and

WHEREAS these charges shall be due and payable at the time of permitted increased
usage of the capital improvements that generate a need for those facilities; and

WHEREAS, the system development charges imposed are separate from and in addition
to any applicable tax, assessment, charge, or fee otherwise provided by law or imposed as a
condition of development, and being fully adwsed

NOW; THEREFORE BE IT ORDAINED BY THE BOARD OF COMMISSION]ZRS
OF THE TUALATIN VALLEY WATER DISTRICT THAT:

‘Secti_on 1. Title

This Ordinance shall be known as “System Development Charge Ordinance” and may be so
referred to.
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Section 2. Definitions

A,

H.

“Applicant” shall mean the owner or other person who applies for a residential,
commercial, industrial or other connection to the District water system.

“Board” means the Board of Commissioners of the Tualatin Valley Water District.

“Building” shall mean any structure, either temporary or permanent, built for the support,
shelter or enclosure of persons or property of any kind or for any public, commercial,
industrial or other use. This term shall not include temporary construction sheds or
trailers erected to assist in construction and maintained during the term of a building
permit. '

“Capital Improvements” shall mean public facilities or assets used for water supply,
treatment and distribution.

“Capital Improvement Plan” shall mean any Plan, Public Facilities Plan, Master Plan, -
Capital Improvements Plan or similar plan that contains capital improvements upon
which system development charges are calculated.

“Citizen or Other Interested Person” shall mean any person whose legal residence is -
within the boundaries of the District, as evidenced by registration as a voter within the
District or by other proof of residency; or a person who owns, occupies, or otherwise has
an interest in real property which is located within District boundaries or is otherwise
subject to the imposition of system development charges, as outlined in Section 3 of this
ordinance.

“Connection” or “Connection Permit” shall mean connection to, or a permit to connect
to, the capital improvements of the District.

“District” shall mean the Tualatin Valley Water District, a unit of local government under
ORS 174.116.

“Development” shall mean a building or other construction, or making a physical change
in the use of a structure or land, in a manner which increases the usage of any capital
improvements or which may contribute to the need for additional or enlarged capital
improvements, as determined by the Boatd.

“Dwelling Unit” shall mean a single building or a portion of a building designed for
complete, independent residential occupancy, consisting of one or more rooms which are
arranged, designed or used as quarters for living, sleeping, eating, cooking and sanitation
by one or more persons. -

“Encumbered” shall mean monies committed by confract or purchase order in a manner

that obligates the District to expend the encumbered amount upon delivery of goads, the
rendering of services, or the conveyance of a real property provided by a vendor,
supplier, contractor or owner.
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L. “Equivalent Residential Unit (ERU)” shall mean the base element of the formula by
which system development charge rates are determined, for various buildings or
developments.

M.  “Improvement Fee” shall mean a fee for costs associated with capital improvements to be
constructed after the effective date of this ordinance.

N. “Lot” shall mean a unit of land created by subdivision or partition in compliance with
state statutes and applicable planning and zoning codes and regulations.

O. “Manufactured Housing” shall mean a dwelling unit which is constiucted primarily at
one location and is then transported to another location for either permanent or temporary
siting.

P. “Metliodology” shall mean the system development charge methodology required by

ORS 223.304(1) and (2).

Q. “Owner” shall mean the person holding legal title to the parcel upon which development
18 to occur, or a contract purchaser of such parcel.

R. “Parcel” shall mean any unit of land, lot or real property created by subdivision or
partition in compliance with any state statute or the applicable planning and zoning codes
‘and regulations; or by deed or land sale contract if not created by subdivision or partition.

S. “Person” shall mean an individual, corporation, partnership, incorporated association, or
any other similar entity.

T. “Qualified Public Improvement” shall be defined as provided in ORS 223.304(3).

U. “Reimbursement Fee” shall mean fee for costs associated with capital improvements
already constructed or under construction when the fee is established and for which
capacity exists.

V. = “Single-family housing” shall mean a detached dwelling unit, constiucted on-site, and
located on an individual parcel.

W.  “System Development Charge” or “SDC” shall mean a reimbursement fee and/or an

improvement fee assessed or collected at the time of increased usage of, or connection to
a capital improvement.
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‘Section 3. Assessment of Charge

A,

A System Development Charge is hereby imposed upon all new development within the
District, which connects to a capital improvement or which increases the usage of any
capital improvements, or which contributes to the need for additional or enlarged capital
improvements. The system development charge shall apply to new development and
alteration, expansion or replacement of an existing building, structure or development if

‘such alteration, expansion or replacement results in an increase in the number of

equivalent residential units (ERUs) compared to the present number of ERUs. For
alterations, expansions and replacements, the amount of the system development charge
to be paid shall be the difference between the SDC amount for the proposed development
less a credit for the SDCs attributable to the existing ERUs.,

System development charge rates per ERU shall be established, and may be revised from
time to time, by resolution of the District.

The system development charges imposed by this ordinance are separate from and in
addition to any applicable tax, assessment, charge, or fee otherwise provided by law or
imposed as a condition of development.

For any meter farger than 1 1/2 inches, the owner shall execute a SDC Agreement to pay
an SDC for that meter, subject to adjustment for actual usage. The SDC Agreement will
have a term of five years (60 months). If actual usage is greater than 110% of anticipated
daily usage during any 12-month period of time, during the 5-year (60 month) term from
the date of the agreement, an additional SDC may be charged by calculating peak day and
storage ERUs and multiplying the peak day SDC cost per ERU and the storage cost per
ERU then in effect. If the District finds a violation of the SDC Agreement or exceedance

‘of the volume limitation by the Owner, then it may extend the SDC Agreement for an

additional five years along with the recalculation of the SDC rate.

The SDC paid for a parcel shall be deemed to run with the land and is not transferrable to
another parcel except as specified herein.

Where an existing meter is located on a parcel that is partitioned or subdivided, the owner
may apply to the District to assign the meter and any existing system development charge
payment to a lot or apportioned among the lots that comprised the original parcel. The
existing credit shall apply to the first lot to develop.

Where contiguous parcels under the same ownership with existing connections wish to
combine and seek a credit for the value of existing connections, such credit may be
granted if: -

(D The ownership 1s the same or by closely related parties;

(2) The separate contiguous parcels are combined into one tax lot by the Assessor;
and |
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3) All services and connections for the previous parcels are abandoned so that there
will only be one connection for the consolidated parcel.

H. When a request or requirement for a larger meter is made to the District by an owner for
parcels within the District, SDC credit for the existing meter at the parcel will be granted.

(D The credit for meters 1.5 inches or less will be based on the current SDC rate in
effect at the time of the requested or required upsizing. For meters 2 inches and
larger, the credit will be calculated based on anticipated water use as agreed to by
the parcel owner at the time the original service connection was installed, or the
most recent subsequent agreements between the parcel owners and the District
when the connection was resized. If no anticipated water use agreement exists for
the parcel, the Chief Engineer will determine, by examining information the Chief
Engineer deems pertinent, an equivalent anticipated water use for the existing
connection. In cases where the Chief Engineer makes such determination, the
credit will be based on the SDC for customers with the determined anticipated
water use using the SDC rate in effect at the time of the requested or required
upsizing,.

(2) Credit shall be given for inactive or previously removed meters that can be
verified by District records. The credit will be determined as stated in Section H
(1) above.

(3) Credits as computed will be subtracted from the determined SDC amount based
on the District’s current adopted SDC schedule. If an available credit exceeds the
SDC amount, the balance shall remain with the parcel previously receiving water
service for no more than two years from the date the credit is first used. No cash
refunds shall be provided for the amount of this credit.

4) SDC credits are non-transferrable to other parcels within the District unless
contiguous parcels under the same ownership within the District’s service area are
combined to facilitate development.

(5) SDC credits will only apply to parcels with accounts with the District that are in
good standing and have no unpaid charges.

The SDC paid for a residential %-inch or 1-inch water meter, in the circumstance
where a larger meter is required only for the purpose of meeting a residential multi-
purpose fire sprinkler system requirement, will consist of the SDC for the appropriate
size meter that would be required without the multi-purpose fire sprinkler system plus a
percentage of the difference between the price of the SDC for the meter size meeting the
domestic water requirements and the SDC for the meter size meeting the fire sprinkler
requirement. The percentage adjustment factor will be determined annually by the
District’s Chief Engineer and represent the approximate storage cost component of the
SDC. Should the customer regularly use the capacity of the %” or 1” meter to meet their
domestic needs, they will be required to pay the remainder of the SDC at the current rate
in effect.
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If the customer has been charged by the District for an illegal connection and requests a -
contract for payment of the SDC, the District may withhold the option of providing a
contract for said payment of SDC.

If the SDC is financed as permitted by ORS 223.028, the financing charge established by
the District shall be the maximum legal rate of interest as authorized in ORS §2.010.

Seetion 4, System Development Charge Methodology

A.

‘The methodology used to establish the reimbursement fee portion of the system
development charge shall take into account the cost of then-existing facilities, prior
confributions by then-existing users, the value of unused capacity, generally accepted
rate-making principles employed to finance publicly owned capital improvements, and
other relevant factors identified by the District. The methodology shall promote the
objective that future systems users shall contribute no more than an equitable share of the
cost of then-existing facilities.

The methodology used to establish the improvement fee portion of the system
development charge shall take into account the cost of projected capital improvements
needed to increase the capacity of the systems to which the fee is related and other
relevant factors identified by the Board.

The methddology used to establish the improvement fee and the reimbursement fee was

developed and previously adopted by the District. Amendments thereto or adoption of a
new methodology may be adopted by ordinance or resolution of the District.

Section 5. System Development Charge Plan

A.

The Board has adopted the Capital Improvement Plan (CIP) which is periodically
updated. This Plan '

(D Lists the planned capital improvements that may be funded with improvement fee
revenues; and

(2) Lists the estimated cost and time of construction of each improvement.

In adopting this CIP, the Board may incorporate by reference all or a portion of any Public
Facilities Plan, Master Plan, Capital Improvements Plan or similar plan that contains the
information required by this Section. The Board may modify the projects listed in that Plan at
any time through the adoption of a resolution.
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Section 6. Collection

A. The System Development Charge shall be due and payable at the time of issuance of a
' permit or approval by the District to connect to the District system or upon such
connection or upon increased usage of the District’s system. This ordinance shall apply
to any building or development for which connection approval has not been given prior to
the adoption hereof.

B. If development is commenced or connection is made to the system provided by the |
District without an appropriate permit, the system development charge is immediately
payable upon the earliest date that a permit was required or increased usage occuired.

C. The District shall not issue such permit or allow connection or increased usage of the |
system(s) until the charge has been paid in full, unless an exemption is granted pursuant
to Section 6E.

D. In addition, each person making an application for connection shall pay an inspection
charge and all other applicable fees and costs imposed by the District. The fees and
charges shall be immediately due and payable.

E. Notwithstanding Sectiori 3A, the following developments shall be exempt from payment
of the System Development Charges:

(1) Alterations, expansion or replacement of a building or development where no
additional equivalent residential unit is created or plumbing fixtures added.

2) The construction of accessory buildings or structures which will not create
additional equivalent residential units or plumbing fixtures and which do not
create additional demands on the District’s capital facilities.

(3) The issuance of a permit for a manufactured housing unit on which applicable
system development charges have previously been paid.

(4) Development with vested rights, determined as follows:

a. Any owner of a parcel which was the subject of a building permit or
development permit issued prior to the effective date of Ordinance No. 01-
- 12 may petition the District for a vested rights determination which would
exempt the owner from the provisions of this ordinance. Such petition
shall be evaluated by the Board and a decision made based on alf three of
the following criteria being met:

(1) The existence of a valid, unexpired building or development jjel’mit_

authorizing the specific development for which a determination is
sought, and;
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(2)  Substantial expenditures or obligations made or incurred in
reliance upon such permit, and;

(3) - Other factors that demonstrate it is inequitable to deny the owner
the opportunity to complete the previously approved development
under the prior conditions of approval by requiring the owner to
comply with the requirements of this ordinance. For the purposes
of this paragraph, the following factors shall be considered in
determining whether it 1s inequitable to deny the owner the
opportunity to complete the previously approved development:

(a) Whether the mjury suffered by the owner outweighs the
public cost of allowing the development to go forward
without payment of the system development charges
required by this ordinance; and

{b)  Whether the expenses or obligaiions for the development
were made or incurred prior to the effective date of this
ordinance.

b. The Chief Fxecutive Officer shall make a written determination as to
whether the owner has established a vested right in the development and,
if so, whether the development would be exempt from the provisions of
this ordinance.

'(5) Fire only service connections.
(6) Temporary connections for Irrigation Purposes.

Section 7. Credits for Developer Contributions of Qualified Public Improvements

A. The District may grant a credit against the improvement fee component of system
development charges imposed pursuant to Section 3 for the donation of land for, or for
the actual cost of construction of, any qualified public water improvements set forth in
the CIP.

B. Prior to issuance of a building permit or development permit, the applicant shall submit
to the District a proposed plan and estimate of cost for contributions of qualified public
water improvements. The proposed plan and estimate shall include:

(1.) A designation of the development for which the proposed plan is being submitted;
(2.)  Alegal description of any land or interest in land such as an easement or

right-of-way proposed to be donated and a written appraisal prepared in
conformity with Section 7(C)(1).; '
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H.

(3.) A list of the contemplated capital improvements contained within the plan;

(4.)  An estimate of proposed construction costs certified by a professional engineer;
and

(5.) A proposed time schedule for completion of the proposed plan.

The applicant shall have the burden of demonstrating that a particular improvement
qualifies for credit. The amount of credit to be applied shall be tentatively determined
according to the following standards of valuation:

(1.)  The value of donated lands shall be based upon a written appraisal of fair market
value by a qualified and professional appraiser acceptable to the District. The
appraisal will be based upon comparable sales of similar property between
unrelated parties in a bargaining transaction; and

(2.)  The cost of anticipated construction of qualified public improvements shall be
based upon cost estimates certified by a professional engineer and relevant
District data as determined by the Chief Engineer.

Upon completion of construction and placement of the improvement in service the actual
credit shall be calculated based upon the land value, if any, and the actual cost of the
qualified public improvement based on a verified accounting of costs provided to the
Chief Executive Officer. The District may require such documentation as 1t deems
necessary to evaluate actual costs.

This credit shall be only for the improvement fee charged for the type of improvement
being constructed. Credit under this Section may be granted only for the cost of that
portion of the improvement that exceeds the facility size or capacity needed to serve the
development project and their oversizing provides capital usable by the District.

If a donation or construction of a qualified public improvement gives rise to a credit
amount greater than the amount of the system development charge that would otherwise
be levied against the project receiving development approval, the excess credit may be
applied against system development charges that accrue in subsequent phases of the
original development project. Any excess credit must be used not later than ten years
from the date it is given.

The decision of the Chief Exccutive Officer as to whether to accept the proposed
improvement and the value of such contribution shall be in writing and issued within
fifteen (15) working days of the date all data is received for review. Notification shall be
provided to the applicant via regular mail.

After completion of a qualified public improvement, the applicant shall, within 30 days
of completion, submit to the District an accounting of actual costs. Upon District
verification of such costs, the credit shall be increased or reduced accordingly. If
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reduced, the applicant shall pay to the District the amount of such reduction in cash
within 20 days of notice of such reduction.

L. Any applicant who submits a proposed plan pursuant to this Section and desires the
immediate issuance of a building permit or development permit shall pay the applicable
system development charges. Said payment shall not be construed as a waiver of any
credit. Any difference between the amount paid and the amount due, as determined by
the Board, shall be refunded to the applicant. In no event shall refund by the District
under this subsection exceed the amount originally paid by the applicant.

AR Credits shall be apportioned against the parcel, which was subject to the requirements to
construct an improvement eligible for credit. Unless otherwise requested, apportionment
against lots constituting the entire parcel shall be proportionate to the anticipated public
facility service requirements generated by the respective lots or parcels. Upon written
application to the District, however, credits shall be reapportioned from any lot or parcel
to any other lot or parcel within the confines of the entire parcel originally eligible for the
credit.

Section 8. Appeals and Review Hearings

A. An applicant who is required to pay system development charges shall have the right to
request a hearing before the Board to review the denial by the Chief Executive Officer of
any of the following:

(1) A petition for vested rights pursuant to Section 6(E)}(4).

(2.) A proposed credit for contribution of qualified public improvements pursuant to
Section 7.

(3.) A decision of the Chief Executive Officer interpreting the provisions of this
Ordinance.

B. Such hearing shall be requested by the applicant within thirty (30) days of the date of the
Chief Executive Officer’s written decision. Failure fo request a hearing within the time

provided shall be deemed a waiver of such right.

C. The request for hearing shall be filed with the Chief Executive Officer and shall contain
the following: ‘

(1.)  The name and address of the applicant;
(2.)  Thelegal description of the parcel in question;

(3.)  Ifissued, the date the building permit or development permit was issued,
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H.

(4) A brief description of the nature of the development being undertaken pursuant to
the building or development permit;

(5.)  If paid, the date the system development charges were paid; and
(6.) A statement of the reasons why the applicant is requesting review.

Upon receipt of such request, the Chief Executive Officer shall schedule a hearing before
the Board of Commissioners at a regularly scheduled meeting or a special meeting called
for the purpose of conducting the hearing and shall provide the applicant written notice of
the time and place of the hearing. Such hearing shall be held within forty-five (45) days
of the date the request for hearing was filed.

Such hearing shall be conducted in a manner designed to obtain all information and
evidence relevant to the requested hearing as determined by the Board. Formal rules of
civil procedure and evidence shall not be applicable; however, the hearing shall be
conducted in a fair and impartial manner with each party having an opportunity to be
heard and to present information and evidence.

Any applicant who requests a hearing pursuant to this Section and desires the immediate
issuance of a connection permit or dwelling shall pay prior to or at the time the request
for hearing is filed the applicable system development charges. Said payment shall not
be construed as a waiver of any review rights. '

An applicant may request review under this Section without paying the applicable system
development charges as long as no connection permit or approval has been issued and no
connection has occurred.

The decision of the Board shall be subject to writ of review under ORS 34.010 to 34.100.

Section 9. - Review of Methodology and Rates

A,

This ordinance, the system development charge methodology, and the capital
improvement plan required by ORS 223.309 shall be reviewed by the Board of
Commissioners at intervals it deems appropriate. The review shall consider new
estimates of population and other socioeconomic data, changes in the cost of construction
and land acquisition, and adjustments to the assumptions, conclusions or findings set
forth in the methodology. The purpose of this review is to evaluate and revise, if
necessary, the rates of the system development charges to ensure that they do not exceed
the actual or reasonably anticipated costs of the District’s capital improvements.

Notwithstanding any adjustments made under Section 9.A. of this Ordinance, annually
the District shall review the SDC methodology and rates in relation to the Engineering
News Record (ENR) Construction Cost Index (CCI) for Seattle, Washington, or
comparable index as adopted by the Board, for the geographical region for which such
index is prepared that more appropriately reflects cost indexing for the Portland
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Metropolitan Area. The Board may, by resolution, modify the District’s SDC charges in
keeping with such index. A change in an SDC under this subsection shall not be
considered a modification to the SDC or methodology under ORS 223.297 through ORS
223.314. :

In the event the review of the ordinance or the methodology alters or changes the
assumptions, conclusions and findings of the methodology, or alters or changes the
amount of system development charges, the methodology shall be amended and updated
to reflect the assumptions, conclusions and findings of such reviews. If changes in the
methodology are undertaken by the District, the District shall comply with the
requirements of ORS 223.297 through ORS 223.314, and coordinate such changes with
other affected jurisdictions as necessary.

Section 10. Receipt and Expenditure of System Development Charges

A.

The District shall establish separate accounts for each type of system development

charge, which shall be maintained apart from all other accounts of the District. All
system development charge payments shall be deposited in the appropriate account
mmmediately upon receipt.

Reimbursement fees shall be applied only to capital improvements associated with the
systems for which the fees are assessed, including expenditures relating to repayment of
indebtedness.

Improvement fees shall be applied only to capacity-increasing capital improvements,
including expenditures relating to repayment of debt for the improvements. An increase
in system capacity occurs if a capital improvement increases the level of performance or
service provided by existing facilities or provides new facilities. The portion of the
capital improvements funded by improvement fees shall be related to demands created by
development. A capital improvement being funded wholly or in part from revenues
derived from the improvement fee shall be included in the Capital Improvement Plan,
Master Plan or other plan adopted by the District pursuant to ORS 223.309.

Notwithstanding subsections B and C of this Section, system development charge
revenues may also be expended on the direct costs of complying with the provisions of
this ordinance, including, but not limited to, the costs of developing system development
charge methodologies and providing an annual accounting system for development
charge expenditures.

The montes deposited in the above accounts shall be used solely as allowed by
ORS 223,307, including, but not limited to:

(1) Design and construction plan preparation;

(2.)  Permitting and fees;
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(3.)  Land and materials acquisition, including any costs of acquisition or
condemnation;

(4.)  Construction of capital improvements;

(5.)  Design and construction of new water facilities required by the construction of
capital improvements and structures;

(6.)  Relocating utilities required by the construction of improvements;
(7.)  Landscaping;

(8.)  Construction management and inspection;

(9.)  Surveying, soils aﬁd material testing;

(10.)  Acquisition of capital equipment;

(11.) Repayment of monies transferred or borrowed from any budgetary fund of the
District which were used to fund any of the capital improvements as herein
- provided,

(12.) Payment of principal and interest, necessary reserves and costs of issuance under
any bonds or other indebtedness issued by the District to fund capital
improvements;

(13.) Costs of complying with the provisions of ORS 223.297 to 223.314, including the
consulting, legal, and administrative costs required for developing and updating
the system development charges methodology report, resolution/ordinance, and
capital improvements plan; and the costs of collecting and accounting for system
development charges expenditures.

F. Funds on deposit in system development charge accounts shall not be used for:
(1.)  Any expenditure that would be classified as a maintenance expense; or

(2.)  Costs associated with the construction of administrative office facilities that are
more than an incidental part of other capital improvements.

G. . Any capital improvement being funded wholly or in part with improvement fee revenue
shall be included in the District’s capital improvement plan. The capital improvement

plan may be modified at any time by the Board of Commissioners and shall:

(1.) = List the specific capital improvement projects that may be funded with
improvement fee revenue;
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(2. Provide the estimated cost of each capital improvement project,

(3.)  Provide the estimated timing of each capital improvement project; and

H. Any funds on deposit in system development charge accounts which are not immediately
‘necessary for expenditure may be invested by the District. All income net of the cost of
investment, derived from such investments shall be deposited in the system development
charges accounts and used as provided herein.

I System development charges shall not be refunded.

I The District shall prepare an annual report accounting for system development charges,
including the total amount of system development charge revenue collected in the
accounts, and the capital improvement projects that were funded. The report shall be
completed by January 1 of each year for projects that were funded in the previous fiscal
year. ‘

K. Any citizen or other interested person may challenge an expenditure of system
development charges revenues.

(1.)  Such challenge shall be submitted, in writing, to the Board for review within two
years following the subject expenditure, and shall include the following
information:

a. ‘The name and address of the citizen or other interested person challenging
the expenditures;

b. The amount of the expenditure, the project, payee or purpose, and the |
approximate date on which it was made; and

C. The reason why the expenditure is being challenged.

(2.  If the Board determines that the expenditure was not made in accordance with the
purposes of this ordinance and other relevant laws, a reimbursement of system
development charge account revenues from other revenue sources shall be made
within one year following the determination that the expenditures were not
appropriate.
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(3.)  The Board shall make written notification of the results of the expenditure review
to the citizen or other interested person who requested the review within ten (10)
days of completion of the review.

Section 11. Severability

If any clause, section or provision of this ordinance shall be declared unconstitutional or invalid
for any reason or cause, the remaining portion of said ordinance shall be in full force and effect
and be valid as if such invalid portion thereof had not been incorporated herein.

Section 12. Implementing Regulations

The Board may adopt by Resolution any regulations or administrative procedures, to implement
the provisions of this ordinance.

Section 13. ORS Chapter 198.

Pursuant to Oregon Revised Statutes, Chapter 198.540, the ordinance was read at two regular
meetmgs of the Board of Comnussmnels on two different days, at least six (6) days apart and
prior to the adoption thereof. . .

Section 14. Adoption.

This ordinance was adopted by at least the affirmative vote of a majority of the members
of the Board of Commissioners of Tualatin Valley Water District at a public meeting and was
attested to by the Chief Executive Officer. The Secretary of the Tualatin Valley Water District is
instructed to cause the ordinance to be filed in the records of Tualatin Valley Water District and
file a certified copy of this ordinance with the County Clerk :

Section 15.

_Effective Date. This Ordinance shall take effect at 12:01 a.m., Pacific Daylight Time, on
August 17, 2012, being at least thirty (30) days from the date of its adoption.

TUALATIN VALLEY WATER DISTRICT

BY /)«w H?M BYQ\\mem

“Dick'Schmidt, President Yames Duggan Sec1eta1y
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Tualatin Valley Water District
@(\ . i M

ORDINANCE 01-13

AN ORDINANCE ESTABLISHING POLICIES AND DIRECTION
IN ADDING THE MID-WILLAMETTE SUPPLY OPTION TO
THE DISTRICT'S PORTFOLIO OF WATER SUPPLIES

WHEREAS, pursuant to policies adopted and discussed by the Board of Commissioners
over multiple decades, Tualatin Valley Water District (TVWD) currently relies on muitiple sources of
water—a water supply portfolio—that includes water purchased from the City of Portland and the
District’s ownership in the Joint Water Commission; and

WHEREAS, on April 24, 2013, the TVWD Board of Commissioners (Board) adopted as
their preferred alternative the “Mid-Willamette Supply Option” as an additional future water source
for the District to be included in the water supply portfolio; and

WHEREAS, the Mid-Willamette supply has been a potential source of water for TVWD
since 1973, when Wolf Creek Highway Water District (TYWD’s predecessor agency} applied for and
was granted a water right permit on the Willamette River. This water right has been maintained from
1973 to the present; and

WHEREAS, the Board finds that TVWD customers can benefit when TVWD pursues
opportunities for cost-saving partnerships with municipal water providers and other agencies; and

WHEREAS, TVWD has been a member of the Willamette River Water Coalition
(WRWC) and its predecessor, the Willamette Water Supply Agency, since 1997, through an
intergovernmental agreement; and

WHEREAS, in June, 2001, the Board adopted Ordinance 1-01 establishing a policy that
voter approval would be obtained prior to TVWD providing the Willamette River as a drinking water
source to its customers even though there is no statutory requirement to conduct a vote and TVWD
has not conducted votes prior to water supply decisions; and

WHEREAS, in 2002, the Willamette River Water Treatment Plant (Plant) in Wilsonviile
was completed through an Intergovernmental Agreement partnership between TVWD and the City of
Wilsonville, and the Plant has been in operation for over eleven years providing a reliable supply of
water with no water quality violations or service interruptions; and

WHEREAS, in 2007, the TYWD Board adopted Resolution 11-07 establishing the
Tualatin Basin Water Supply Project (TBWSP) as TVWD's preferred water supply option to meet water
demands through 2050 in reliance upon the local multi-jurisdictional effort to acquire ownership of
Scoggins Dam from the Federal Government and double the capacity of Henry Hagg Lake; and

WHEREAS, because of necessary seismic improvements and other factors regarding

Scoggins Dam, it is apparent that the ability to expand Henry Hagg Lake to accommodate the future
demands of TVWD and other local government users is doubtful; and
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WHEREAS, as a result of the uncertainty regarding the TBWSP, the TVWD Board
conducted numerous public meetings related to water supply options during the fast eleven months,
including an extensive public outreach process; and

WHEREAS, the Board finds that public input received during the District’s outreach
efforts indicates that continued outreach and engagement of TVWD customers and the public during
implementation of the Mid-Willamette Supply Option is the most effective method to address any
remaining questions about the District’s fuiure supply options including the Willamette River; and

WHEREAS, the Board finds that public debate and discussion has occurred and being
fully advised

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF TUALATIN VALLEY WATER DISTRICT:

Section 1. TVWD remains committed and shall continue to male use of
multiple sources of supply to reliably meet TVWD's water demands.

Section 2. The Mid-Willamette Supply Option is adopted as the preferred
additional future water source for the District with the goal of placing this new supply in service to
meet the District’s water demands by June 30, 2026.

Section 3. TVWD Resolution 11-07 adopting the Tualatin Basin Water Supply
Plan as the District’s preferred water supply strategy is hereby repealed and replaced by this
Ordinance.

Section 4. The TVWD Board of Commissioners has determined and concludes
that, based on the eleven years of operating experience of the Willamette River Water Treatment
Plant and the public dialogue received as part of the TVWD’s water supply outreach program,
satisfactory public debate and discussion has occurred to meet the purpose and intent of Ordinance 1-
01. Said ordinance is no longer essential to the implementation of the Mid-Willamette Supply Option
and is hereby repealed and replaced by this Ordinance as of the effective date hereof.

Section 5. TVWD, either alone or in partnership with other local government
water providers, shali:

{a) conduct planning studies;

(b) acquire properties, rights of way and easements;

(c) proceed with design and construction of improvements needed to implement the Mid-
Willamette supply option;

(d) negotiate intergovernmental agreements, as needed, with agencies to form partnerships
that will serve to expediently and cost-effectively implement the needed studies and
improvements and maximize benefits of the improvements as a regional water supply
resource; and

(e} take such other actions necessary to place the Mid-Willamette Supply Option in operation
by June 30, 2026.
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Section 6. TVWD shall continue to canduct public outreach and provide
information to inform its customers and the community regarding its future water supply sources
including the suitability of the Mid-Willamette Supply Option as a quality, reliable water supply.

Section 7. This Ordinance is on file at the District’s Administrative Offices
where it may he examined.

Section 8. This Ordinance has been included in the published agenda of the
adopting meeting. The published agenda did state the time, date, and place of the meeting and gave
a brief description of the Ordinance to be considered at the meeting and that copies of the Ordinance
are available at the office of the District. The Presiding Officer caused the agenda to be published not
more than ten days or less than four days before the meeting in a newspaper of general circulation.

Section 9. Pursuant to Oregon Revised Statues Chapter 198, the Ordinance
was read at two regular meetings of the District Board of Commissioners on two different days, at
least six days apart, prior to the adoption thereof, to wit: the 17" day of July, 2013, and the 21" day of
August, 2013. '

Section 10. This Ordinance was adopted following a second reading by at
least the affirmative vote of a majority of the members of the District Board at its regular meeting on
the 21" day of August, 2013, and was signed by the Presiding Officer and attested to by the Secretary.
The Secretary of the District is instructed to cause this Ordinance to be filed in the Records of the
District and file a certified copy of this Ordinance with the County Clerk,

_ Section 11. This Ordinance 01-13 shall take effect on September 20, 2013 at
12:01 a.m., being at least 30 days from the date of its adoption. Ordinance 1-01 and Resolution 11-07
shall be repealed at 12:00 a.m. on September 24, 2013.

PN VALLEY WATWlCTj
. BY (P Z Quen %’{
Richard Burke, President . - James Duggan, Secretary/

/

BY
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Tualatin Valley Water District
(>

ORDINANCE 01-14

AN ORDINANCE AMENDING AND ADOPTING RULES AND REGULATIONS
FOR THE USE OF THE DISTRICT’S WATER SYSTEM

WHEREAS, from time to time the Board of Commissioners (Board) of the Tualatin
Valley Water District (District) has adopted Rules and Regulations for use of the District’s
water system; and

WHEREAS, the Board has reviewed the Rules and Regulations and determined that
amendments are necessary, all as set forth in Exhibit 1, attached hereto and incorporated
by reference; and

WHEREAS, the Board finds that the Rules and Regulations, attached hereto as Exhibit
1, are appropriate and necessary to protect the health, safety and welfare of the District’s
residents and water users, and being fully advised,

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF TUALATIN VALLEY WATER DISTRICT:

Section 1. The Rules and Regulations attached hereto as Exhibit 1, and
incorporated by reference are hereby adopted as of the effective date below.

Section 2. This Ordinance is on file at the District’s Administrative Offices
where it may be examined.

Section 3. This Ordinance has been included in the published agenda of
the adopting meeting. The published agenda did state the time, date and place of the of the
meeting and gave a brief description of the Ordinance to be considered at the meeting, and
that copies of the Ordinance are available at the office of the District. The Presiding Officer
caused the agenda to be published not more than ten days or less than four days before the
meeting in a newspaper of general circulation.

Section 4. Pursuant to Oregon Revised Statutes Chapter 198, the Ordinance
was read at two regular meetings of the District Board of Commissioners on two different
days, at least six days apart, prior to the adoption thereof, to wit: the 18" day of December
2013, and the 15" day of January 2014

Section 5. This Ordinance was adopted following a second reading by at least
the affirmative vote of a majority of the members of the District Board at its regular meeting
on the 15th day of January 2014, and was signed by the Presiding Officer and attested to by
the Secretary. The Secretary of the District is instructed to cause this Ordinance to be filed in
the Records of the District and file a certified copy of this Ordinance with the County Clerk.
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Section 6. This Ordinance 01-14 shall take effect on February 17, 2014 at
12:01 a.m., being at least 30 days from the date of its adoption.

TUALATIN VAKCEY WATER DIS?ICT
BY = ag : BY Loty ///ﬁ/uzf%

Richard Burke, Presiden\ /fames Dﬁggam Secretary
Doahe. Ad_w\\j ecre:f‘qrj
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1.0 PREFACE

1.1. The Tualatin Valley Water District (TVWD) is a municipal corporation
organized and operating under Chapter 264 of the Oregon Revised Statutes.
The purpose of TVWD is to supply its users with water for domestic
(municipal and industrial) purposes as provided by law and, in connection
therewith, may supply, furnish and sell water over and above the needs
of its users to any persons, corporations, or associations, either within or
outside the District, or to other communities, water districts, or municipal
corporations.

1.2. TVWD is governed by the authority vested in a Board of five commissioners
residing within TVWD’s boundaries and elected by voters. Regular monthly
meetings are held by the Board of Commissioners. These meetings are open
to the public.

2.0 DEFINITIONS

2.1. “Board” shall mean the Board of Commissioners of the Tualatin Valley Water
District.

2.2. “CEO” shall mean the Chief Executive Officer of the Tualatin Valley Water
District or the Chief Executive Officer’s designee.

2.3. “Class Code” shall mean the code assigned to each Customer Connection by
the District to determine applicable Rates, Fees and Other Charges for that
Customer Connection.

2.4. “Connection Charges” shall be the current service installation charge and
meter installation charge as adopted by the Board.

2.5. “Customer” shall mean any citizen, business, or other entity who purchases
water from TVWD.

2.6. “Customer Connection” shall mean the point at which the District Service
Line/Service Connection connects to the Customer Service Line or Fire
Service Line.

2.7. “Customer Service Line” shall mean any pipes, valves, fitting, or

appurtenances beginning at the outlet of the Meter Assembly into the
premises served excluding Fire Service Lines.
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2.8. “District” shall mean the Tualatin Valley Water District.

2.9. “District Service Line/Service Connection” shall mean the pipe, valves,
stops, and fittings from a main to the outlet of the Meter Assembly.

2.10. “District Standards” shall mean the latest revision of the District’s Water
System Design and Construction Standards.

2.11. “District’s System” shall include the network of pipelines, reservoirs, pump
stations, hydrants, and other appurtenances necessary for the delivery
of water to the User’s System and shall include all District Service Lines
thereto.

2.10. “Fire Service Line” shall include, but is not limited to, valves, backflow
prevention assemblies, special water meters, pipes, and other devices
installed solely for service to the standby connection dedicated for fire
service only. The Fire Service Line shall be owned and maintained by the
Owner from the District’s valve where the Fire Service Line connects into
the District’s System or from the downstream side of the last connection
to a portion of the District’s System (such as a public fire hydrant, District
Service Line, etc.)

2.11. “Meter Assembly” is defined as meter, meter box and/or vault, valves,
tailpiece, by-pass, yoke, and other appurtenances to which the User’s
System is connected.

2.12. “Owner” shall mean and include any person or entity who owns the
property served or to be served by the District.

2.13. “Rates, Fees and Other Charges” shall mean the current rates, fees and
charges as adopted by the Board.

2.14. “Service Area” shall be that area included within the corporate limits of
the District, and such other territory as the Board shall determine to provide
Water Service.

2.15. “System Development Charges” shall mean charges assessed as
authorized by ordinance 01-12 and subsequent revisions.

2.16. “TVWD” shall mean the Tualatin Valley Water District.

2.17. “User” shall mean any user or occupant of the premises receiving Water
Service.
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2.18. “User’s System” shall consist of those parts of the facilities beyond the
termination of the District’s System that are utilized in conveying water to
points of use, including the Customer Service Line and Fire Service Line.

2.19. “Water Main” shall mean any pipe located in the street, alley, right-of-way,
or within an easement; which is owned or maintained by the District for the
purpose of distributing water to Users and servicing fire hydrants.

2.20. “Water Service” shall mean the delivery of water to the User.

2.21. “Water Supply Shortage Plan” shall mean the District’s approved Water
Supply Shortage Plan incorporated by reference.

3.0 PURPOSE :

These Rules and Regulations establish the conditions by which the District will
conduct its business and operations, and how Customers may receive service.

4.0 DISTRICT OWNERSHIP

4.1. District owns the District’s System unless otherwise agreed in writing.

4.2. No person other than those authorized by the District shall construct,
maintain, operate, repair, or alter the District’s System.

4.3. No person other than those authorized by the District shall make a Service
Connection or disconnect an existing Service Connection.

4.4. At all times, Owners, Customers and Users shall provide the District with
safe, reasonable and efficient access to the District’s System and the
District’s Service Line.

5.0 COMPLIANCE WITH RULES AND

REGULATIONS/CONTRACT FOR SERVICE

5.1. By requesting or receiving Water Service from the District, Customers and
Users agree to abide by these Rules and Regulations.

5.2. Water shall not be used from a new or proposed service until authorized by
the District.

5.3. Every User grants to the District, its agents, and employees the right
at all reasonable times to enter upon the User’s premises to determine
compliance with these Rules and Regulations.



6 0 USE OF WATER

6.1. The District will furnish water for domestic, household, business, industrial,
irrigation, community use, and for fire protection purposes as the system
may reasonably supply and as may be approved by the Board.

6.2. The District may enter into contracts to allow for sale or trade of water to
other water providers. Said contracts must be approved by the Board or its
designee.

6.3. No person shall use water supplied by the District to create or operate
a public or private water system within the District Service Area unless
approved by the District and any other required governmental approval.

In the event that the Board or its designee shall determine that conditions
exist which require the restriction or prohibition of use of water in order
to comply with the District’s Water Supply Shortage Plan or to protect the
health, safety, or welfare of Users, the Board or designee shall establish a
schedule of use restrictions and prohibitions. The schedule shall indicate the
uses prohibited or restricted and the period or periods of prohibited and/or
restricted use.

Any User using water in violation of the adopted schedule shall be given
notice in writing by the District of said violation. The notice shall advise

the User that if unlawful use is not discontinued, the Water Service to

the premises may be terminated. The notice of violation and termination
shall be delivered to the User of the premises at which the unlawful use is
occurring. If the District is unable for any reason to serve a written notice to
the User, the written notice may be posted on the property and the posting
shall constitute delivery of notice.

Water Service may be terminated immediately without notice if the use is
a threat to health, safety or welfare as determined at the sole discretion of
the District.

6.4. The District allows no waste of water. Users will be responsible for all water
use in the User’s System.

7.0 WATER LOSS ADJUSTMENT POLICY

Adjustments for the b|l|lng or billings for water consumptlon based on water loss
resulting from a leak or leaks in any portion of the User’s System or plumbing on
or within the User’s property may be made one time per calendar year per meter‘



7.1. To request a billing adjustment to a Residential Account for water losses
resulting from leaks in the User’s System or plumbing, the User shall:

A.

Repair leaks within 30 days of the date the leak or leaks are discovered
or reasonably should have been discovered;

File a request for billing adjustment form within three months of the
date of the leak repair describing the cause of the water loss, the repair
or repairs made to the User’s System or plumbing, and the dates the
repairs were made;

7.2.If it is determined by the CEO that a water loss for a Residential Account
has occurred by reason of a leak or leaks in the User’s System or plumbing,
and the User has complied with the procedures set forth in the preceding
sections, then an adjustment shall be calculated in accordance with the
following:

A.

For purposes of calculating the water loss adjustment, the CEO shall
consider the amount of water consumed in the same period of the
previous year as ordinary and normal water usage by the User. Water
consumption greater than the normal amount of the previous year shall
be deemed excess water use.

An adjustment allowance will consist of 50% of the excess water use for
no more than three billing periods (six months total).

The billing or billings to the User shall be adjusted in an amount based
on the water volume rate in effect for the loss period multiplied by
the adjustment allowance. This amount shall be credited to the User’s
account after repairs have been completed. During the loss period, the
peaking charges for consumption are excused, if in the prior year no
peaking water charges were applied.

7.3. Method for calculation of Ordinary and Normal Water Usage for Non-
Residental Accounts.

A. Shall only be used for the purposes of calculating the water loss

adjustment for a User on a non-residential account that has made
repairs to a water loss condition which lasted longer than one calendar
year.

User must complete requirements set forth by 7.1.B



C. For purposes of establishing ordinary and normal water usage by the
User following the completion of repairs, the CEO shall consider the
amount of water consumed for the subsequent three complete billing
periods if billed bi-monthly or six months if billed monthly.

D. For the purpose of calculating the water loss adjustment staff will
compare the re-established ordinary and normal usage to the same
period of the previous year. Water usage greater than the ordinary and
normal usage shall be deemed excess water use.

E. An adjustment allowance will consist of 50% of the excess water use for
no more than three billing periods or six months.

7.4. If multiple leak requests are submitted from the same User, the CEO shall
determine the eligibility for the water loss request.

7.5. The Water Loss Adjustment Policy may be used in cases of unexplained
water loss, fire protection, vandalism, or theft of water beyond the control
of the Customer.

8.0 SERVICE CONNECTION

8.1. Service Connections shall be provided only from District Water Mains and
shall be located at such points as the District shall determine in its sole
discretion.

8.2. Request for a new water Service Connection shall be made to the District.
No meter installations or connections will be made until all currently
adopted Connection Charges and System Development Charges have been
paid in full.

8.3. Unless authorized by the District in writing, a Service Connection shall
provide water to only one single-family dwelling. Multi-family dwellings or
multiple service uses such as office buildings, commercial malls or industrial
Users and the like will be served via a master meter. The District may require
duplexes to be individually metered.

Unless authorized by the District in writing, each tax lot or structure
receiving service shall have its own water connection. All accessory buildings
and premises used as a part of such dwelling, business, or institution may
be served from such connection as approved by the CEOQ. In the case of a
commercial or industrial property with multiple Users on a single tax lot,
more than one Service Connection may be provided upon approval by the

District after payment of the appropriate fees. ‘



8.4. No User shall extend the Customer Service Line, without District approval,
to furnish water to any residence, business, institution, or other premises on
the same or neighboring tax lot(s) other than that occupied by the User.

8.5. All Service Connections shall be installed by the District unless specifically
authorized in writing by the District. Work performed will be performed in
accordance with District Standards relating to size, materials, location and
methods of installation. The charges shall be as set forth in the Rates, Fees
and Other Charges.

8.6. Customer’s capacity from meter purchase shall be limited to that obtained
during original purchase and subsequent upgrades regardless of other
system improvements that allow greater capacity.

8.7. Users shall make a request to the District for all Water Services desired.

8.8. Removal or relocation of a Service Connection shall be at the expense of
the party requesting the change. The District shall not bear responsibility
for reconnection of the Customer Service Line. No Service Connection
extension can be made unless approved in writing by the District.

9.0 TEMPORARY SERVICE

9.1. A User who is required to install temporary meters for a limited period
of up to two years for the irrigation of water quality facilities and other
landscaping requirements as specified by development permits may make a
request to the District for a temporary irrigation meter.

The User will be required to pay a Temporary Irrigation Meter Fee and
Water Volume and Fixed Charges as specified in the Rates, Fees and Other
Charges.

9.2. The District may grant temporary Water Service during construction and
for special events approved for such service by the District. The length of
time and conditions of temporary Water Service shall be determined by the
District at the time of application.

All costs for installing and removing these temporary services shall be paid
by the User in advance. Such costs shall be determined by the District and
shall include, but are not limited to:



A. Labor

B. Material

C. Equipment rental
D. Overhead

E.

Monthly fixed charges (if applicable)

If the actual cost of installing and removing these temporary services
exceeds the estimated cost, the applicant shall pay the excess cost to

the District within 30 days after billing by the District of the actual cost.

If the actual cost of providing the temporary service is less than the
estimated cost, the District shall refund the difference to the applicant after
determination of actual cost.

The User will be required to pay all applicable Water Volume and Fixed
Charges as specified in the Rates, Fees and Other Charges.

10.0 CUSTOMER SERVICE LINES

10.1. The User is solely responsible to pay the cost to install the Customer
Service Line from the Meter Assembly to the structure to be served.

10.2. Customer Service Lines shall be installed in accordance with applicable
plumbing codes and other specialty codes.

10.3. No pump equipment shall be connected to a Customer Service Line
without prior written approval from the District.

10.4. The User shall be responsible for maintenance and repair of the Customer
Service Line and associated appurtenances.

10.5. The District is not responsible for improperly installed Customer Service
Lines and will not issue refunds or adjustments.

11.0 CLASS CODES, RATES, FEES, AND OTHER CHARGES

The District will assign a Class Code for each Customer Connection. Class codes
will be used to determine applicable Rates, Fees and Other Charges.

1. Class Code 1 — Residential shall consist of Customer Connections serving
dwelling units, whether a shared structure or freestanding, where one
District meter serves only one or two dwelling units.



2. Class Code 2 - Residential Multi-Family shall consist of Customer
Connections serving three or more dwelling units.

3. Class Code 3 - Non-Residential shall consist of Customer Connections not
serving one or more dwelling units. Class code 3 does not include Customer
Connections classified in class code 4, class code 5, or class code 6.

4. Class Code 4 - Production Processes shall consist of Customer Connections
that would otherwise be in class code 3 but where the water passing
through a District meter is used in a production process.

5. Class Code 5 - Fire Lines shall consist of Customer Connections for Fire
Service Lines on private property where water can only be used for fire
suppression.

6. Class Code 6 — Irrigation shall consist of Customer Connections where water
passing through a District meter can only be used for seasonal agricultural
or landscaping purposes and not returned to a wastewater utility system.

7. Class Code 7 - Temporary lrrigation shall consist of Customer Connections
that are for temporary irrigation where the Customer is required to install
temporary meters for a limited period of up to two years for the irrigation of
water quality facilities and other landscaping requirements as specified by
development permits.

8. Class Code 8 shall consist of Customer Connections that are for local
government water purveyors and Customers that have a wholesale rate
approved by the Board.

The District shall establish Rates, Fees and Other Charges for use of water,
services, and property of the District by resolution. A copy of the established
Rates, Fees and Other Charges shall be on file in the District office for
examination by the public during business hours.

12.0 METER READING AND BILLING

12.1. Meters shall be read at regular intervals as determined by the District.

12.2. The User is responsible for ensuring safe and efficient access to the
Meter Assembly at all times. Access to the meter requires six feet vertical
clearance above the meter box and two feet clearance around.
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12.3. Whenever it is necessary to enter a building to access the Meter Assembly,
a safe passageway must be maintained by the User, free and clear of
obstructions of any kind from the building entrance to the Meter Assembly.

12.4. The User consents to the right of TVWD employees or agents to remove
obstructions as necessary to maintain access to the Meter Assembly. Costs
incurred by TVWD to gain access to the Meter Assembly may be billed to
the User.

12.5. If the District determines that it is unable to read a meter, billing shall be
calculated in accordance with the following:

A. The District will estimate water consumption based on available
historical data.

B. A true-up bill will be produced during the next billing cycle when an
actual read is obtained.

12.6. If it is determined by the District that a meter fails to register accurately,
the District will estimate water consumption based on available historical
data.

12.7. A User may request that the meter be re-read if there is a reasonable basis
to conclude the bill is in error.

13.0 PAYMENTS FOR SERVICE ‘

13.1. Bills from the District shall be due, payable, and delinquent in accordance
with the terms set forth by the District.

13.2. The District may turn off water supply to the premises for which payment
is delinquent. The service will be restored after acceptable terms of payment
are arranged for all delinquent bills, including charges established within the
Rates, Fees and Other Charges.

13.3. The District has contracted, and retains the right to establish contracts
with other agencies for the purpose of billing for said agency’s services and
collections. The terms of those contracts regarding allocation of payments
received are incorporated by reference. Future contracts or amendments to
existing contracts shall be incorporated by reference upon approval by the
Board.
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13.4. Outstanding charges owed to the District may be transferred to a
Customer’s new account within the District.

The District may collect unpaid charges incurred by a Customer at previous
service locations within the District as part of the Customer’s current water
bill. These unpaid charges are subject to current collection terms set forth by
the District.

14.0 METER ACCURACY AND TESTING

14.1. The District’s meters shall operate within the standards established by the
American Water Works Association (AWWA) Section C700.

14.2. A User may request the meter be tested by making a request for such
testing to the District:

A. If the test shows the water meter registers outside the AWWA standard,
the meter shall be repaired or replaced at no cost to the User for a new
meter, parts, or labor.

B. An adjustment of the volume (water unit) charge may be made if the
meter registers in excess of the AWWA standard. Charge adjustments
shall be made retroactive for a period not to exceed one year.

If the test shows that the water meter registers within the AWWA
standard, the User shall pay for the test in accordance with District’s
Rates, Fees and Other Charges. The cost for the test shall be billed by
the District and the District may charge a User for water delivered, not
to exceed one year prior to the testing.

14.3. The District may audit, test or replace the meter at any time at the
District’s discretion.

15.0 RESPONSIBILITY FOR DAMAGES OR INJURIES

15.1. The User is responsible for all damage or injury resulting from the failure
to properly construct, maintain, repair, or correct conditions in the User’s
System.

15.2. The District will not be liable for any damages or injuries caused by
termination or interruption of service, reduction of water supply, variations
in water pressure, or quality of water.
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15.3. The User shall be liable for any damage to the District’s System which is
caused by an act of the User, his tenants, agents, employees, contractors,
licensees, or permittees. The User responsible for the damage or tampering
may be fined and/or have service terminated.

15.4. Only the District may operate, modify, or alter the District’s System.
Violators shall be responsible for any damage, adverse effects to water
quality or availability of water due to unauthorized operation, modification
or alteration of the District’s System.

15.5. The User is responsible for compliance with all city and county codes
and requirements related to maintenance of their property and plumbing
system.

16.0 WATER SERVICE INTERRUPTION

From time to time, the District must interrupt Water Service for maintenance,
replacement, or repairs of the District’s System. The District will not be
responsible for damages caused by such interruptions of Water Service or
fluctuation of pressure.

17.0 CONNECTION TO ANOTHER WATER SUPPLY

No other water supply shall be connected to the Customer Service Line without
written approval of the CEO.

18.0 BACKFLOW AND CROSS CONNECTION

Service Connections shall be protected against backflow into the District’s
System as required by the District. Service of water may be terminated if a
backflow prevention assembly required by the District is not installed, tested
and maintained; or if it is found that a backflow prevention assembly has been
removed, bypassed; or if an unprotected cross-connection exists. Service will not
be restored until such conditions or defects are corrected.

The User shall provide the District access for inspection at all reasonable times
to the User’s System to determine if an unprotected cross-connection or
violation of the District’s Cross-Connection Control requirements exists and that
compliance requirements are met.

A



19.0 EXTENSION OF DISTRICT’S SYSTEM

in general, Owners shall extend all Water Mains the entire distance between
opposite boundaries of the property to be served and shall be located within
public right-of-way or, if necessary, within easements. Unless authorized

by the CEQ, projects must be designed and constructed in accordance with
District Standards approved by the CEQ or Chief Engineer. All extensions

shall be constructed only by the District or by a contractor acceptable to the
District. Contractors shall anticipate and allow for inspection by the District
during construction. All connections for services shall be made in the manner
elsewhere set forth in these Rules and Regulations. Prior to final acceptance, the
project must be demonstrated to operate and perform as intended.

19.1. Owner/Developer Extension. Parties other than the District may extend
the District’s System consistent with these Rules and Regulations. Parties
using non-District funds for construction of water improvements shall
select an engineer or contractor of their choice who meets the District’s
requirements, including qualifications of the engineer and contractor. Such
parties shall adhere to District’s Standards.

19.2. All extensions of the District’s System requires plan submission, review,
and written District approval.

19.3. Owner Request. Upon request of the Owner, the District may, at its sole
discretion, construct system improvements at the expense of the Owner.
The cost and scheduling of the extension and improvements shall be
determined by the District.

Installation or construction shall not commence until the applicant has

paid a deposit in advance to the District in an amount estimated by the
District to cover the cost of construction of the District’s System extension.
Following completion of construction, the District shall determine the actual
cost of the project, including overhead, supervision and engineering. The
District shall refund to the applicant any part of the deposit which exceeds
the actual project cost or the applicant shall pay to the District the actual
project cost less the deposit already paid.

19.4. District Extension. The District may extend its District’s System when, in
the opinion of the District, the public convenience and welfare is best served

hyv crie
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At its sole discretion and where it appears equitable that the cost of such
construction be apportioned, the District may apportion all or any part of
the cost of the construction of the District’s System among the persons
as may at any subsequent time apply for a Service Connection from said
extension. The charge shall be at an amount established by the District.

No Service Connection or Fire Service Line shall be made by the District
until the applicant has paid in advance to the District the apportioned
charge for the construction of the extended District’s System, Connection
Charges, and the appropriate System Development Charge.

19.5. Local Improvement District or Equivalent. The District may extend its
District’s System upon written request of the Owners of abutting property.
It may also extend the District’s System through property intended to be
developed under the applicable zoning and development code. The District
may require formation of a local improvement district or assessment district
or other such security for payment as it deems appropriate. Terms of
payment shall be provided in the local improvement district or equivalent
documents approved by the Board.

19.6. After acceptance by the District, the facilities shall be the sole property of
the District and maintained and operated by District personnel exclusively.
If the District’s System extension is by a party other than the District, the
property owner and its contractor shall be responsible for a warranty period
of one year after acceptance for failures of materials or workmanship.

19.7. Upsizing of Facilities. The District may elect to install larger Water Mains
or other system improvements other than needed for the applicant’s
service requirements. When it does so, the District is responsible for
the incremental cost. All cases shall be considered separately and the
requirements for each project shall be specified to the applicant. Design and
construction shall be by the District, the District’s contractor, or a contractor
approved by the District.

19.8. Reimbursement Agreement. Pursuant to ORS 264.320, the District may
establish reimbursement agreement subsequent to the following:

A. The line must be designed and constructed according to District
Standards, be inspected, and accepted by the District as part of the
District’s System. The term of the reimbursement agreement shall not
exceed 10 years from the date of acceptance.

B. The request for partial reimbursement shall be made in a form
acceptable to the District prior to the time of acceptance of the facilities
by the District.



C. Upon receipt of the request, the CEQ shall determine which, if
any, facilities are eligible for reimbursement, costs eligible for
reimbursement, and identification of properties that would be required
to pay the reimbursement fee. If these criteria are met, the CEO shall
compute the amount of reimbursement for each potential lot that could
connect to the extension, which includes the lots of the person or entity
extending the line, and notify the person seeking the agreement for
reimbursement of the eligible amount.

D. If the CEO finds that the reimbursement eligibility requirements are met,
the CEO shall prepare an agreement that makes final determination as
to reimbursement eligibility. If a person disputes in writing the decision
of the CEC within ten days of notification specifying the reason for
the dispute, the Board will make a final decision on reimbursement
eligibility. In no event will the reimbursement obligation extend longer
than the minimum period provided by ORS 264.320.

E. Astheidentified properties connect, all applicable Rates, Fees and
Other Charges and the reimbursement amount shall be collected by
the District. The District will remit to the person the reimbursement
amount collected by June 30 of each year for reimbursement of charges
collected since the previous July 1st.

20.0 TERMINATION OF WATER SERVICE

20.1. Termination at Request of User: When a User notifies the District that the
User wishes service discontinued, the District will read the meter and issue
a bill including applicable charges for termination.

20.2. Termination of Service by District: Water Service shall be subject to
termination upon the occurrence of:

A. Non-payment of charges established within the District’s adopted Rates,
Fees and Other Charges.

B. Non-compliance with these Rules and Regulations relating to matters
other than non-payment of charges.

C. Lack of use of a Water Service for a period indicating intent to terminate
Water Service.

D. Threat to health, safety or welfare determined at the sole discretion of
the District. Under these conditions, termination may be immediate and
Y without notice.



20.3. Notice of the District’s intent to terminate service shall be sufficient if
given by any of the following:

A. U.S. mail sent to the User’s address as shown in District records; or
B. By hand delivery of a notice to the User’s service premises

When the notice is sent by mail, the notice shall be deemed complete upon
deposit in the mail. The period for compliance shall be as set forth in the
notice. When notice is hand delivered, the notice shall be deemed complete
when delivered to the User’s service address and the period of compliance
shall be as set forth in the notice.

20.4. Limitation of liability. The District shall not be liable or responsible for any
consequential, indirect, punitive, incidental or special damages or damages
of any kind regardless of the basis of the claim or in any way arising out of
the District’s termination of Water Service.

- 21.0 STANDBY FIRE PROTECTION SERVICE CONNECTIONS

21.1. Standby fire protection systems connected to a Fire Service Line shall
be installed in accordance with applicable District regulations and District
Standards. The User shall make adequate to prevent the use of water from
such systems for purposes other than fire extinguishing or testing.

21.2. Charges for the Fire Service Line shall be according to the District’s Rates,
Fees & Charges.

21.3. The User shall pay the cost of installing the Fire Service Line, including
the cost of Water Mains and related improvements in compliance with
applicable District Rates, Fees and Other Charges and System Development
Charges.

21.4. All water provided by the District through a Fire Service Line shall
be provided subject to the supply and pressure existing in the water
distribution system. The District shall not be responsible for loss or damage
resulting from lack of water supply or water pressure.

21.5. If water is used from a Fire Service Line in violation of these Rules and
Regulations, the User shall pay for the water based on an estimate of the
amount used as determined by the District’s Rates, Fees and Other Charges.
Upon the second unauthorized water use, fines may be assessed and a
System Development Charge may also be assessed on the service. The
District shall determine the amount of the System Development Charge. A



21.6. The District is not responsible for the improperly installed Fire Service Line
and will not issue refunds or adjustments.

22.0 USE OF FIRE HYDRANTS

22.1. No person except those authorized by the District shall operate, or attempt
to operate, any fire hydrant.

22.2. The District may authorize use of a fire hydrant for a temporary water
supply. The User shall pay all Rates, Fees & Charges for such service and
shall conform with District permit requirement for hydrant use including
but not limited to compliance with applicable backflow prevention
requirements.

22.3. Users requesting flow testing of fire hydrants shall pay appropriate Rates,
Fees & Charges.

22.4. Unless otherwise approved by the CEO, only the District may change or
relocate a fire hydrant. If a User requests hydrant change or relocation and
the District approves, the User shall pay all costs of such change.

22.5. Privately owned fire hydrants are to be used only for fire emergencies or
other uses specifically authorized by the District.

22.6. The fire service agency shall not be deterred or hindered from gaining
immediate access to fire protection equipment and hydrants. Access from
the street to the fire hydrant, fire protection system and control valves
shall be maintained in a manner such that the equipment or fire hydrants
are immediately visible. A clear space shall be maintained within a 3 foot
radius of fire hydrants, fire protection equipment, and control valves. Access
from the street to the hydrant shall be kept clear if the travel distance is
greater than 3 feet. Owners shall be responsible for pruning or removing
landscaping or other obstructions that restrict access to or visibility of a fire
hydrant.

22.7. A minimum of eighteen (18) inches shall be maintained between the
ground and the center of the lowest hydrant discharge port. No change in
grade (ground elevation) is allowed within a 3 foot radius of the hydrant
without approval of the District.

22.8. The District designates hydrant paint color. No change in hydrant color is
allowed unless specifically authorized by the District.
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22.9. Upon notice from the District, the property owner shall within fourteen
(14) days remove such obstruction or correct non-compliance. If the
obstruction is not removed or compliance is not achieved within the
required time, the District shall take corrective action. If the obstruction
presents an urgent safety hazard, the District may take immediate corrective
action. All charges associated with corrective actions, including those taken
by the District, will be the responsibility of the property owner.

23.0 OPERATION OF SYSTEM

Unless authorized by the District, no person shall operate any portion of the
District’s System.

24.0 SERVICE OUTSIDE THE DISTRICT

24.1. Water shall not be provided outside the District boundary without
approval of the Board, except where such service is temporarily required to
avoid a health, safety, or other emergency hazard.

24.2. Service to other water providers and to User’s located outside of the
boundaries of the District will be made only if the District has sufficient
surplus water. Such services may be discontinued at any time if the best
interest and the needs of the District so require.

24.3. The Board reserves the right to increase the rate to any User outside
the District without notice. The rate schedule for sale of water to other
governmental units will be set by the Board, but will not be less than the
cost of producing and transporting the water to the other governmental
unit’s connection to the District’s System unless otherwise established by
agreement.

25.0 MISCELLANEOUS

25.4. Severability: If any portion of these Rules and Regulations is found invalid
by a court of competent jurisdiction, the remaining sections of these Rules and
Regulations shall be unaffected thereby.

25.5. Fees: The District may adopt fees and charges by Resolution as it deems
appropriate for services provided under these Rules and Regulations.

25.6. District Approval: Unless otherwise specified, when District approval and/
or authorization is required by these Rules and Regulations, approval shall be in
writing and by the CEO.



~ 26.0 VIOLATIONS AND REMEDIES

26.7. Violation of these Rules and Regulations is punishable by a civil penalty of
$500 per day for each day of violation. In addition to said fine, the District
may obtain injunctive or equitable relief to abate the violation, including
termination of Water Service as a violation of these Rules and Regulations.

26.8. If a violation of these Rules and Regulations exists and the District takes
action to remedy the violation then the User shall be responsible for all
costs incurred.

26.9. Any person aggrieved by a ruling or interpretation of the provisions of this
ordinance may submit a written appeal to the CEO within 15 days of the
decision. The appeal shall set forth the events and circumstances leading
to the appeal, the nature of the ruling or interpretation from which relief is
sought, the nature of the impact of the ruling on appellant, and any other
reasons for appeal.

26.10. The CEQ, or the Chief Engineer as the CEO designee shall study the
matter, hear testimony and provide for additional written argument if
necessary , and issue a written decision to the appellant affirming, denying
or modifying the interpretation or ruling.

26.11. If the appellant considers that their grievance has not been handled
satisfactorily, they may apply to the Board for review of the matter within
thirty (30) days from the date of the written decision. The Board may make
an independent review of the case and hear additional testimony on the
matter if it deems necessary or restrict it to the record. Within sixty (60)
days from receipt of the appeal, the Board will prepare a written decision on
the matter which shall be sent to the appellant. In lieu of a hearing by the
Board, a hearing officer may be appointed.

26.12. Decisions of the Board shall be reviewable by the Circuit Court of the

State of Oregon for Washington County, solely and exclusively under the
provision of ORS 43.010 to 34.100.

27.0 REVISION AND MODIFICATION OF THESE

RULES, REGULATIONS AND CHARGES

Only the Board may amend these Rules and Regulations. For these Rules and
Regulations, the District may adopt implementing policies.

[



28.0 CONSTITUTIONALITY, SAVING CLAUSE

If any clause, sentence, paragraph, section, or portion of these Rules and
Regulations for any reason shall be adjudged invalid by a court of competent
jurisdiction, such judgment shall not affect, impair, or invalidate the remainder
of these Rules and Regulations.
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TUALATIN VALLEY WATER DISTRICT
ORDINANCE 02-14

AN ORDINANCE AMENDING ORDINANCE 01-12 RELATING TO SYSTEM
DEVELOPMENT CHARGES AND DECLARING AN EMERGENCY

WHEREAS, through Resolution No. 1-91, the Board of Commissioners established a
methodology to determine the amount of System Development Charges (SDC) for the Tualatin Valley
Water District pursuant to Oregon Revised Statutes (ORS) 223.297 to 223.314, and the charges therefore
which have been amended from time to time by various Resolutions; and

WHEREAS, Oregon Revised Statutes 223.297 to 223.314 establish procedures to provide a
uniform framework for the imposition of System Development Charges by governmental units for
specified purposes and to establish that the charges may be used for Capital Improvements; and

WHEREAS, Oregon Revised Statutes, under 223.297 to 223.314 provides procedures for
establishing a Methodology to determine System Development Charges; and

WHEREAS, by Ordinance 01-12, the District reconfirmed the authorization and methodology for
system development charges for capital improvements pursuant to ORS 223.297 to 223.314 to create a
source of funds to pay for existing system capacity and/or the installation, construction and extension of
capital improvements to accommodate new connections to the system; and

WHEREAS, the Board of Commissioners finds it necessary to amend Ordinance 01-12 to allow
for flexibility regarding the allocation and transfer of system development capacity to promote
economic development; and

WHEREAS, amendments to Ordinance 01-12 are necessary for the public welfare of District
ratepayers and that efficient and effective administration of the system development charges as
proposed requires immediate adoption and therefore an emergency is declared to exist and being fully
advised

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE TUALATIN
VALLEY WATER DISTRICT THAT:

Section 1. Amendment
Section 3E of Ordinance 01-12 is amended to read as follows:
“E. Unless otherwise approved by Resolution of the Board of Commissioners, the SDC

paid for a parcel shall be deemed to run with the land and is not transferrable to
another parcel except as specified herein.”

Page 1 — ORDINANCE NO. 01-14



Section 2. ORS Chapter 198

Pursuant to Oregon Revised Statutes, Chapter 198.540, notice of this emergency ordinance was
published as part of the regular meeting agenda. The ordinance was read at the regular meeting of the
Board of Commissioners on May 21, 2014.

Section 3. Adoption.

This ordinance was adopted by the unanimous vote of the members of the Board of
Commissioners of Tualatin Valley Water District present at the regular meeting on May 21, 2014 and
was attested to by the Chief Executive Officer. The Secretary of the Tualatin Valley Water District is
instructed to cause the ordinance to be filed in the records of Tualatin Valley Water District and file a
certified copy of this ordinance with the County Clerk and to undertake other publication requirements.

Section 4.

Emergency and Effective Date. An emergency is hereby declared to exist and this Ordinance
shall take effect immediately upon passage.

TUALATINA/ALLEY WATER DISTRICT

BY m. ACA—~—

Richard Burke, President flames Dug‘éan Secreté’
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Tualatin Valley Water District
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ORDINANCE NO. 01-15

AN ORDINANCE ADOPTING AND AMENDING RULES AND REGULATIONS
FOR THE USE OF THE DISTRICT’S WATER SYSTEM

WHEREAS, the Board of Commissioners of the Tualatin Valley Water District previously adopted
Rules and Regulations which provided for usage of the District’s water system; and

WHEREAS, the Board of Commissioners find that it is necessary to adopt and amend those Rules
and Regulations with those set forth on Exhibit 1, attached hereto and incorporated by reference,

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE BOARD
OF COMMISSIONERS OF THE TUALATIN VALLEY WATER DISTRICT:

Section 1. The Rules and Regulations attached hereto as Exhibit 1 and incorporated by
reference are hereby approved and adopted and supersede all previous Rules and Regulations as of the
effective date.

Section 2. The effective date for these Rules and Regulations is 12:01 A.M. on November
21, 2015.
Section 3. This Ordinance was introduced and read by title at a regular meeting of the

Board of Commissioners on September 16, 2015, followed by a public hearing; and read for a second
time at a regular meeting of the Board of Commissioners on October 21, 2015, followed by a public
hearing, and adopted by an affirmative vote of a majority of the Board of Commissioners.

Section 4. Pursuant to Oregon Revised Statute 198.540, notice of this Ordinance was
included in the published agenda of the meetings referenced in Section 3 and the agenda was published
not more than 10 days or less than 4 days prior to said meetings in a newspaper of general circulation in
Washington County, Oregon.

TUALATIN VALLEY WATER DISTRICT

7/ m
BY:! // 7/4/0 /P o4 /?/] '/é f/)? Bﬂt\m\m SAPNT

Man!yn M/thlhams PreS|dent James Dugéan Secretar\g
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25104.034\4840-7728-6931.v1



RULES AND REGULATIONS

Adopted By Ordinance No. 01-15
Under The Authority Of
Oregon State Statute 264.306

TUALATIN VALLEY WATER DISTRICT
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TUALATIN VALLEY WATER DISTRICT
RULES AND REGULATIONS

1.0 PREFACE

1.1 The Tualatin Valley Water District (TVWD) is a municipal corparation organized and operating under
Chapter 264 of the Oregon Revised Statutes. The purpose of TVWD is to supply its Users with water for
domestic (municipal and industrial) purposes as provided by law and, in connection therewith, may
supply, furnish and sell water over and above the needs of its users to any persons, corporations, or
associations, either within or outside the District, or to other communities, water districts, or municipal
corporations.

1.2 TVWD is governed by the authority vested in a Board of five commissioners residing within TVWD’s
boundaries and elected by voters. Regular monthly meetings are held by the Board of Commissioners.
These meetings are open to the public.
2.0 DEFINITIONS

21 “Board” shall mean the Board of Commissioners of the Tualatin Valley Water District.

2.2 “CEOQ” shall mean the Chief Executive Officer of the Tualatin Valley Water District or the Chief Executive
Officer’s designee.

2.3 “Class Code” shall mean the code assigned to each Customer Connection by the District to determine
applicable Rates, Fees and Other Charges for that Customer Connection.

2.4 “Connection Charges” shall be the current service installation charge and meter installation charge as
adopted by the Board.

2.5 “Customer” shall mean any citizen, business, or other entity who purchases water from TVWD.

2.6 “Customer Connection” shall mean the point at which the District Service Line/Service Connection
connects to the Customer Service Line or Fire Service Line.

2.7 “Customer Service Line” shall mean any pipes, valves, fitting, or appurtenances beginning at the outlet of
the Meter Assembly into the premises served excluding Fire Service Lines.

2.8 “District” shall mean the Tualatin Valley Water District.

2.9 “District Service Line/Service Connection” shall mean the pipe, valves, stops, and fittings from a main to
the outlet of the Meter Assembly.

2.10 “District Standards” shall mean the latest revision of the District’s Water System Design and
Construction Standards.

2.11 “District’s System” shall include the network of pipelines, reservoirs, pump stations, hydrants, and other
appurtenances necessary for the delivery of water to the User’s System and shall include all District
Service Lines thereto.



2.12

2.13

2.14
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2.16

2.17

2.18

2.19

2.20

2.21

2.22

2:23

2.24

“Fire Service Line” shall include, but is not limited to, valves, backflow prevention assemblies, special
water meters, pipes, and other devices installed solely for service to the standby connection dedicated
for fire service only. The Fire Service Line shall be owned and maintained by the Owner from the
District’s valve where the Fire Service Line connects into the District’s System or from the downstream
side of the last connection to a portion of the District’s system (such as a public fire hydrant, District
Service Line, etc.)

“Meter Assembly” is defined as meter, meter box and/or vault, valves, tailpiece, by-pass, yoke, and
other appurtenances to which the User’s System is connected.

“Owner” shall mean and include any person or entity who owns the property served or to be served by
the District.

“Rates, Fees and Other Charges” shall mean the current rates, fees and charges as adopted by the
Board.

“Rules and Regulations” shall mean these Rules and Regulations as adopted by ordinance by the Board.

“Service Area” shall be that area included within the corporate limits of the District, and such other
territory as the Board shall determine to provide Water Service.

“System Development Charges” shall mean charges assessed as authorized by ordinance 01-12 and
subsequent revisions.

“TVWD” shall mean the Tualatin Valley Water District.

“User” shall mean any User or occupant of the premises receiving Water Service.

“User’s System” shall consist of those parts of the facilities beyond the termination of the District’s
system that are utilized in conveying water to points of use, including the Customer Service Line and Fire
Service Line.

“Water Main” shall mean any pipe located in the street, alley, right-of-way, or within an easement;
which is owned or maintained by the District for the purpose of distributing water to users and servicing
fire hydrants.

“Water Service” shall mean the delivery of water to the User.

“Water Supply Shortage Plan” shall mean the District’s approved Water Supply Shortage Plan
incorporated by reference.

3.0 PURPOSE

These Rules and Regulations establish the conditions by which the District will conduct its business and
operations, and how Customers may receive service.

4.0 DISTRICT OWNERSHIP



4.1

4.2
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4.4

5.1

5.2

5.3

6.1

6.2

6.3

6.4

District owns the District’s System unless otherwise agreed in writing.

No person other than those authorized by the District shall construct, maintain, operate, repair, or alter
the District’s System,

No person other than those authorized by the District shall make a service connection or disconnect an
existing service connection.

At all times, Owners, Customers and Users shall provide the District with safe, reasonable and efficient
access to the District’s System and the District’s Service Line,

5.0 COMPLIANCE WITH RULES AND REGULATIONS/CONTRACT FOR SERVICE

By requesting or receiving Water Service from the District, Customers and Users agree to abide by
these Rules and Regulations.

Water shall not be used from a new or proposed service until authorized by the District.

Every User grants to the District, its agents, and employees the right at all reasonable times to enter
upon the User's premises to determine compliance with these Rules and Regulations.

6.0 USE OF WATER

The District will furnish water for domestic, household, business, industrial, irrigation, community use,
and for fire protection purposes as the system may reasonably supply and as may be approved by the
Board.

The District may enter into contracts to allow for sale or trade of water to other water providers. Said
contracts must be approved by the Board or its designee.

No person shall use water supplied by the District to create or operate a public or private water system
within the District Service Area unless approved by the District and any other required governmental
approval.

In the event that the Board or its designee shall determine that conditions exist which require the
restriction or prohibition of use of water in order to comply with the District’s Water Supply Shortage
Plan or to protect the health, safety, or welfare of Users, the Board or designee shall establish a
schedule of use restrictions and prohibitions. The schedule shall indicate the uses prohibited or restricted
and the period or periods of prohibited and/or restricted use.

Any User using water in violation of the adopted Rules and Regulations shall be given notice in writing
by the District of said violation. The notice shall advise the User that if unlawful use is not discontinued,
the Water Service to the premises may be terminated. The notice of violation and termination shall be
delivered to the User of the premises at which the unlawful use is occurring. If the District is unable for
any reason to serve a written notice to the User, the written notice may be posted on the property and
the posting shall constitute delivery of notice.



6.5

Water Service may be terminated immediately without notice if the use is a threat to health, safety or
welfare as determined at the sole discretion of the District.

The District allows no waste of water. Users will be responsible for all water use in the User’s System.

7.0 WATER LOSS ADJUSTMENT POLICY

Adjustments for the billing or billings for water consumption based on water loss resulting from a leak or leaks
in any portion of the User's System or plumbing on or within the User’s property may be made one time per
calendar year per meter.

7.1

7.2

7.3,

To request a billing adjustment to a Residential Account for water losses resulting from leaks in the
User’s System or plumbing, the User shall:

A.

Repair leaks within 30 days of the date the leak or leaks are discovered or reasonably should
have been discovered;

File a request for billing adjustment form within three months of the date of the leak repair
describing the cause of the water loss, the repair or repairs made to the User’s System or
plumbing, and the dates the repairs were made;

If it is determined by the CEO that a water loss for a Residential Account has occurred by reason of a
leak or leaks in the User’s System or plumbing, and the User has complied with the procedures set
forth in the preceding sections, then an adjustment shall be calculated in accordance with the
following:

A.

For purposes of calculating the water loss adjustment, the CEO shall consider the amount of
water consumed in the same period of the previous year as ordinary and normal water usage
by the User. Water consumption greater than the normal amount of the previous year shall be
deemed excess water use.

An adjustment allowance will consist of 50% of the excess water use for no more than three
billing periods (six months total).

The billing or billings to the User shall be adjusted in an amount based on the water volume
rate in effect for the loss period multiplied by the adjustment allowance. This amount shall be
credited to the User’s account after repairs have been completed. During the loss period, the
peaking charges for consumption are excused, if in the prior year no peaking water charges
were applied.

Method for calculation of Ordinary and Normal Water Usage for Non-Residential Accounts.

A.

Shall only be used for the purposes of calculating the water loss adjustment for a User on a
non-residential account that has made repairs to a water loss condition which lasted longer
than one calendar year.

User must complete requirements set forth by 7.1.B



7.4

7.5

8.1

8.2

8.3

8.4

8.5

C. For purposes of establishing ordinary and normal water usage by the User following the
completion of repairs, the CEO shall consider the amount of water consumed for the
subsequent three complete billing periods if billed bi-monthly or six months if billed monthly.

D. For the purpose of calculating the water loss adjustment staff will compare the re-established
ordinary and normal usage to the same period of the previous year. Water usage greater than
the ordinary and normal usage shall be deemed excess water use.

E. An adjustment allowance will consist of 50% of the excess water use for no more than three
billing periods or six months.

If multiple leak requests are submitted from the same User, the CEO shall determine the eligibility for
the water loss request.

The Water Loss Adjustment Policy may be used in cases of unexplained water loss, fire protection,
vandalism, or theft of water beyond the control of the Customer.

8.0 SERVICE CONNECTION

Service Connections shall be provided only from District Water Mains and shall be located at such
points as the District shall determine in its sole discretion.

Request for a new water Service Connection shall be made to the District. No meter installations or
connections will be made until all currently adopted Connection Charges and System Development
Charges have been paid in full.

Unless authorized by the District in writing, a Service Connection shall provide water to only one
single-family dwelling. Multi-family dwellings or multiple service uses such as office buildings,
commercial malls or industrial Users and the like will be served via a master meter. The District may
require duplexes to be individually metered.

Unless authorized by the District in writing, each tax lot or structure receiving service shall have its own
water connection. All accessory buildings and premises used as a part of such dwelling, business, or
institution may be served from such connection as approved by the CEO. In the case of a commercial or
industrial property with multiple Users on a single tax lot, more than one Service Connection may be
provided upon approval by the District after payment of the appropriate fees.

No User shall extend the Customer Service Line, without District approval, to furnish water to any
residence, business, institution, or other premises an the same or neighboring tax lot(s) other than that
occupied by the User.

All Service Connections shall be installed by the District unless specifically authorized in writing by the
District. Work performed will be performed in accordance with District Standards relating to size,
materials, location and methods of installation. The charges shall be as set forth in the Rates, Fees and
Other Charges.



8.6

8.7

8.8
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Customer’s capacity from meter purchase shall be limited to that obtained during original purchase and
subsequent upgrades regardless of other system improvements that allow greater capacity.

Users shall make a request to the District for all Water Services desired.

Removal or relocation of a Service Connection shall be at the expense of the party requesting the
change. The District shall not bear responsibility for reconnection of the Customer Service Line. No
Service Connection extension can be made unless approved in writing by the District.

9.0 TEMPORARY SERVICE

A User who is required to install temporary meters for a limited period of up to two years for the
irrigation of water quality facilities and other landscaping requirements as specified by development
permits may make a request to the District for a temporary irrigation meter.

The User will be required to pay a Temporary Irrigation Meter fee and Water Volume and Fixed
Charges as specified in the Rates, Fees and Other Charges.

The District may grant temporary Water Service during construction and for special events approved for
such service by the District. The length of time and conditions of temporary Water Service shall be
determined by the District at the time of application.

All costs for installing and removing these temporary services shall be paid by the User in advance. Such
costs shall be determined by the District and shall include, but are not limited to:

A. Labor

B. Material

C. Equipment rental

D. Overhead

E. Monthly fixed charges (if applicable)

If the actual cost of installing and removing these temporary services exceeds the estimated cost, the
applicant shall pay the excess cost to the District within 30 days after billing by the District of the actual
cost. If the actual cost of providing the temporary service is less than the estimated cost, the District shall
refund the difference to the applicant after determination of actual cost.

The User will be required to pay all applicable Water Volume and Fixed Charges as specified in the
Rates, Fees and Other Charges.

10.0 CUSTOMER SERVICE LINES

The User is solely responsible to pay the cost to install the Customer Service Line from the Meter
Assembly to the structure to be served.

Customer Service Lines shall be installed in accordance with applicable plumbing codes and other
specialty codes.



10.3  No pump equipment shall be connected to a Customer Service Line without prior written approval from
the District.

10.4 The User shall be responsible for maintenance and repair of the Customer Service Line and associated
appurtenances.

10.5 The District is not responsible for Customer Service Lines.
11.0 CLASS CODES, RATES, FEES, AND OTHER CHARGES

The District will assign a Class Code for each Customer Connection. Class Codes will be used to determine
applicable Rates, Fees and Other Charges.

1. Class Code 1 — Residential shall consist of Customer Connections serving dwelling units, whether a shared
structure or freestanding, where one District meter serves only one or two dwelling units.

2. Class Code 2 — Residential Multi-Family shall consist of Customer Connections serving three or more
dwelling units.

3. Class Code 3 - Non-Residential shall consist of Customer Connections not serving one or more dwelling
units. Class code 3 does not include customer connections classified in class code 4, class code 5, or class
code 6.

4. Class Code 4 - Production Processes shall consist of Customer Connections that would otherwise be in class
code 3 but where the water passing through a District meter is used in a production process.

5. Class Code 5 - Fire Lines shall consist of Customer Connections for Fire Service Lines on private property
where water can only be used for fire suppression.

6. Class Code 6 — Irrigation shall consist of Customer Connections where water passing through a District
meter can only be used for seasonal agricultural or landscaping purposes and not returned to a wastewater
utility system.

7. Class Code 7 - Temporary Irrigation shall consist of Customer Connections that are for Temporary Irrigation
where the Customer is required to install temporary meters for a limited period of up to two years for the
irrigation of water quality facilities and other landscaping requirements as specified by development permits.

8. Class Code 8 — Local Government/Water Provider shall consist of Customer Connections that are for Local
Government Water Purveyors and Customers that have a wholesale rate approved by the District Board of
Commissioners.

The District shall establish Rates, Fees and Other Charges for use of water, services, and property of the

District by Resolution. A copy of the established Rates, Fees and Other Charges shall be on file in the District

office for examination by the public during business hours.

12.0 METER READING AND BILLING

12.1  Meters shall be read at regular intervals as determined by the District.
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The User is responsible for ensuring safe and efficient access to the Meter Assembly at all times. Access
to the meter requires six feet vertical clearance above the meter box and two feet clearance around.

Whenever it is necessary to enter a building to access the Meter Assembly, a safe passageway must be
maintained by the User, free and clear of obstructions of any kind from the building entrance to the
Meter Assembly.

The User consents to the right of TVWD employees or agents to remove obstructions as necessary to
maintain access to the Meter Assembly. Costs incurred by TVWD to gain access to the Meter Assembly
may be billed to the User,

If the District determines that it is unable to read a meter, billing shall be calculated in accordance with
the following:

A, The District will estimate water consumption based on available historical data.

B. A true-up bill will be produced during the next billing cycle when an actual read is obtained.

If it is determined by the District that a meter fails to register accurately, the District will estimate water
consumption based on available historical data.

A User may request that the meter be re-read if there is a reasonable basis to conclude the bill is in
error.

13.0 PAYMENTS FOR SERVICE

Bills from the District shall be due, payable, and delinquent in accordance with the terms set forth by the
District.

The District may turn off water supply to the premises for which payment is delinquent. The service will
be restored after acceptable terms of payment are arranged for all delinquent bills, including charges
established within the Rates, Fees and Other Charges.

The District has contracted, and retains the right to establish contracts with other agencies for the
purpose of billing for said agency's services and collections. The terms of those contracts regarding
allocation of payments received are incorporated by reference. Future contracts or amendments to
existing contracts shall be incorporated by reference upon approval by the Board.

Outstanding charges owed to the District may be transferred to a Customer’s new account within the
District.

The District may collect unpaid charges incurred by a Customer at previous service locations within the
District as part of the Customer’s current water bill. These unpaid charges are subject to current
collection terms set forth by the District.

14.0 METER ACCURACY AND TESTING



141

14.2

143

15.1

15:2

153

15.4

155

The District’s meters shall operate within the standards established by the American Water Works
Association (AWWA) Section C700.

A User may request the meter be tested by making a request for such testing to the District:

A. If the test shows the water meter registers outside the AWWA standard, the meter shall be
repaired or replaced at no cost to the User for a new meter, parts, or labor.

An adjustment of the volume (water unit) charge may be made if the meter registers in excess of
the AWWA standard. Charge adjustments shall be made retroactive for a period not to exceed
one year.

B. If the test shows that the water meter registers within the AWWA standard, the User shall pay for
the test in accordance with District’s Rates, Fees and Other Charges. The cost for the test shall
be billed by the District and the District may charge a User for water delivered, not to exceed
one year prior to the testing.

The District may audit, test or replace the meter at any time at the District’s discretion.
15.0 RESPONSIBILITY FOR DAMAGES OR INJURIES

The User is responsible for all damage or injury resulting from the failure to properly construct, maintain,
repair, or correct conditions in the User’s System.

The District will not be liable for any damages or injuries caused by termination or interruption of
service, reduction of water supply, variations in water pressure, or quality of water.

The User shall be liable for any damage to the District’s System which is caused by an act of the User, his
tenants, agents, employees, contractors, licensees, or permittees. The User responsible for the damage
or tampering may be fined and/or have service terminated.

Only the District may operate, modify, or alter the District’s System. Violators shall be responsible for
any damage, adverse effects to water quality or availability of water due to unauthorized operation,

modification or alteration of the District’s System.

The User is responsible for compliance with all city and county codes and requirements related to
maintenance of their property and plumbing system.

16.0 WATER SERVICE INTERRUPTION

From time to time, the District must interrupt Water Service for maintenance, replacement, or repairs of the
District’s System. The District will not be responsible for damages caused by such interruptions of Water
Service or fluctuation of pressure.

17.0 CONNECTION TO ANOTHER WATER SUPPLY

No other water supply shall be connected to the Customer Service Line without written approval of the CEO.

10



18.0 BACKFLOW AND CROSS CONNECTION

Service Connections shall be protected against backflow into the District’s System as required by the District.
Service of water may be terminated if a backflow prevention assembly required by the District is not installed,
tested and maintained; or if it is found that a backflow prevention assembly has been removed, bypassed; or if an
unprotected cross-connection exists. Service will not be restored until such conditions or defects are corrected.

The User shall provide the District access for inspection at all reasonable times to the User’s System to
determine if an unprotected cross-connection or violation of the District’s Cross-Connection Control
requirements exists and that compliance requirements are met.

19.0 EXTENSION OF DISTRICT’S SYSTEM

In general, Owners shall extend all Water Mains the entire distance between opposite boundaries of the
property to be served and shall be located within public right-of-way or, if necessary, within easements. Unless
authorized by the CEQ, projects must be designed and constructed in accordance with District Standards
approved by the CEO and Chief Engineer. All extensions shall be constructed only by the District or by a
contractor acceptable to the District. Contractors shall anticipate and allow for inspection by the District during
construction. All connections for services shall be made in the manner elsewhere set forth in these Rules and
Regulations. Prior to final acceptance, the project must be demonstrated to operate and perform as intended.

19.1 Owner/Developer Extension. Parties other than the District may extend the District’s System consistent
with these Rules and Regulations. Parties using non-District funds for construction of water
improvements shall select an engineer or contractor of their choice who meets the District’s
requirements, including qualifications of the engineer and contractor. Such parties shall adhere to
District’s Standards.

19.2  All extensions of the District’s System requires plan submission, review, and written District approval.

19.3 Owner Request. Upon request of the Owner, the District may, at its sole discretion, construct system
improvements at the expense of the Owner. The cost and scheduling of the extension and
improvements shall be determined by the District.

Installation or construction shall not commence until the applicant has paid a deposit in advance to the
District in an amount estimated by the District to cover the cost of construction of the District’s System
extension. Following completion of construction, the District shall determine the actual cost of the
project, including overhead, supervision and engineering. The District shall refund to the applicant any
part of the deposit which exceeds the actual project cost or the applicant shall pay to the District the
actual project cost less the deposit already paid.

19.4 District Extension. District may extend its District’s System when, in the opinion of the District, the
public convenience and welfare is best served by such construction.

At its sole discretion and where it appears equitable that the cost of such construction be apportioned,
the District may apportion all or any part of the cost of the construction of the District’s System among
the persons as may at any subsequent time apply for a Service Connection from said extension. The
charge shall be at an amount established by the District.

11



19.5

19.6

18.7

19.8

No Service Connection or Fire Service Line shall be made by the District until the applicant has paid in
advance to the District the apportioned charge for the construction of the extended District’s System,
Connection Charges, and the appropriate System Development Charge.

Local Improvement District or Equivalent. The District may extend its District’s System upon written
request of the Owners of abutting property. It may also extend the District’s System through property
intended to be developed under the applicable zoning and development code. The District may require
formation of a local improvement district or assessment district or other such security for payment as it
deems appropriate. Terms of payment shall be provided in the local improvement district or equivalent
documents approved by the Board.

After acceptance by the District, the facilities shall be the sole property of the District and maintained
and operated by District personnel exclusively. If the District’s System extension is by a party other than
the District, the property Owner and its contractor shall be responsible for a warranty period of one year
after acceptance for failures of materials or workmanship.

Upsizing of Facilities. The District may elect to install larger Water Mains or other system improvements
other than needed for the applicant’s service requirements. When it does so, the District is responsible
for the incremental cost. All cases shall be considered separately and the requirements for each project
shall be specified to the applicant. Design and construction shall be by the District, the District's
contractor, or a contractor approved by the District.

Reimbursement Agreement. Pursuant to ORS 264.320, the District may establish reimbursement
agreement subsequent to the following:

A. The line must be designed and constructed according to District Standards, be inspected, and
accepted by the District as part of the District’s System. The term of the reimbursement
agreement shall not exceed 10 years from the date of acceptance.

B. The request for partial reimbursement shall be made in a form acceptable to the District prior
to the time of acceptance of the facilities by the District.

C. Upon receipt of the request, the CEO shall determine which, if any, facilities are eligible for
reimbursement, costs eligible for reimbursement, and identification of properties that would be
required to pay the reimbursement fee. If these criteria are met, the CEO shall compute the
amount of reimbursement for each potential lot that could connect to the extension, which
includes the lots of the person or entity extending the line, and notify the person seeking the
agreement for reimbursement of the eligible amount.

D. If the CEO finds that the reimbursement eligibility requirements are met, the CEO shall prepare
an agreement that makes final determination as to reimbursement eligibility. If a person
disputes in writing the decision of the CEO within ten days of notification specifying the reason
for the dispute, the Board will make a final decision on reimbursement eligibility. In no event
will the reimbursement obligation extend longer than the minimum period provided by ORS
264.320.

E. As the identified properties connect, all applicable Rates, Fees and Other Charges and the
reimbursement amount shall be collected by the District. The District will remit to the person

12
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the reimbursement amount collected by June 30 of each year for reimbursement of charges
collected since the previous July 1st.

20.0 TERMINATION OF WATER SERVICE

Termination at Request of User: When a User notifies the District that the User wishes service
discontinued, the District will read the meter and issue a bill including applicable charges for termination.

Termination of Service by District: Water Service shall be subject to termination upon the occurrence of:

A. Non-payment of charges established within the District's adopted Rates, Fees and Other
Charges.

B. Non-compliance with these Rules and Regulations relating to matters other than non-payment
of charges.

C. Lack of use of a Water Service for a period indicating intent to terminate Water Service.

D. Threat to health, safety or welfare determined at the sole discretion of the District. Under these

conditions, termination may be immediate and without notice.
Notice of the District’s intent to terminate service shall be sufficient if given by any of the following:
A. U.S. mail sent to the User’s address as shown in District records; or
B. By hand delivery of a notice to the User’s service premises

When the notice is sent by mail, the notice shall be deemed complete upon deposit in the mail. The
period for compliance shall be as set forth in the notice. When notice is hand delivered, the notice shall
be deemed complete when delivered to the User’s service address and the period of compliance shall
be as set forth in the notice.

Limitation of liability. The District shall not be liable or responsible for any consequential, indirect,
punitive, incidental or special damages or damages of any kind regardless of the basis of the claim or in
any way arising out of the District’s termination of Water Service.

21.0 STANDBY FIRE PROTECTION SERVICE CONNECTIONS

Standby fire protection systems connected to a Fire Service Line shall be installed in accordance with
applicable District regulations and District Standards. The User shall make adequate provision to
prevent the use of water from such systems for purposes other than fire extinguishing or fire system
testing.

Charges for the Fire Service Line shall be according to the District’s Rates, Fees & Charges.

The User shall pay the cost of installing the Fire Service Line, including the cost of Water Mains and
related improvements in compliance with applicable District Rates, Fees and Other Charges and
System Development Charges.

13
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All water provided by the District through a Fire Service Line shall be provided subject to the supply and
pressure existing in the water distribution system. The District shall not be responsible for loss or
damage resulting from lack of water supply or water pressure.

If water is used from a Fire Service Line in violation of these Rules and Regulations, the User shall pay
for the water based on an estimate of the amount used as determined by the District’s Rates, Fees and
Other Charges. Any unauthorized use during a subsequent billing period within twelve months of a prior
notification of unauthorized use, shall be subject to the schedule of fines and penalties as established by
the District’s Rates, Fees and Other Charges.

Following the third occurrence of unauthorized fire line use, within 12 months of the first such use, the
User is subject to Final Remedies as determined by the CEO, plus estimated water usage billed at the
Block 1 rate. CEO shall determine Final Remedy on a case-by-case basis and may include one or more of
the following:

A. A Fine of $5000 for the unauthorized use;

B. A Civil Penalty of $500 per day (Section 26.1.A);

C. A System Development Charge may be assessed on the service. The District shall determine the
amount of the System Development Charge. The CEO may thereafter treat the fire line as a standard
service connection subject to all applicable provisions of these Rules and Regulations

D. Termination of Water Service (Section 20.2); or

E. Such other actions as the CEO determines appropriate under the circumstances.

CEO may waive or postpone invoking a final remedy, as described above, for Customers that work in
good faith with the District to resolve illegal fire line use issues in a timely manner, as determined by the
CEO.
The District is not responsible for Fire Service Lines.

22.0 USE OF FIRE HYDRANTS
No person except those authorized by the District shall operate, or attempt to operate, any fire hydrant.
The District may authorize use of a fire hydrant for a temporary water supply. The User shall pay all
Rates, Fees & Charges for such service and shall conform to District permit requirement for hydrant use
including but not limited to compliance with applicable backflow prevention requirements.
Users requesting flow testing of fire hydrants shall pay appropriate Rates, Fees & Charges.
Unless otherwise approved by the CEO, only the District may change or relocate a fire hydrant. If a User
requests hydrant change or relocation and the District approves, the User shall pay all costs of such

change.

Privately owned fire hydrants are to be used only for fire emergencies or other uses specifically
authorized by the District.

14
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The fire service agency shall not be deterred or hindered from gaining immediate access to fire
protection equipment and hydrants. Access from the street to the fire hydrant, fire protection system
and control valves shall be maintained in a manner such that the equipment or fire hydrants are
immediately visible. A clear space shall be maintained within a 3 foot radius of fire hydrants, fire
protection equipment, and control valves. Access from the street to the hydrant shall be kept clear if the
travel distance is greater than 3 feet. Owners shall be responsible for pruning or removing landscaping or
other obstructions that restrict access to or visibility of a fire hydrant.

A minimum of eighteen (18) inches shall be maintained between the ground and the center of the lowest
hydrant discharge port. No change in grade (ground elevation) is allowed within a 3 foot radius of the
hydrant without approval of the District.

The District designates hydrant paint color. No change in hydrant color is allowed unless specifically
authorized by the District.

Upon notice from the District, the property Owner shall within fourteen (14) days remove such
obstruction or correct non-compliance. If the obstruction is not removed or compliance is not achieved
within the required time, the District shall take corrective action. If the obstruction presents an urgent
safety hazard, the District may take immediate corrective action. All charges associated with corrective
actions, including those taken by the District, will be the responsibility of the property Owner.

23.0 OPERATION OF SYSTEM

Unless authorized by the District, no person shall operate any portion of the District’s System.

24.1

24.2

24.3

25.1

25.2

24.0 SERVICE OUTSIDE THE DISTRICT

Woater shall not be provided outside the District boundary without approval of the Board, except
where such service is temporarily required to avoid a health, safety, or other emergency hazard.

Service to other water providers and to User’s located outside of the boundaries of the District will be
made only if the District has sufficient surplus water. Such services may be discontinued at any time if
the best interest and the needs of the District so require.

The Board reserves the right to increase the rate to any User outside the District without notice. The
rate schedule for sale of water to other governmental units will be set by the Board, but will not be less

than the cost of producing and transporting the water to the other governmental unit's connection to
the District system unless otherwise established by agreement.

25.0 MISCELLANEOUS

Severability: If any portion of these Rules and Regulations is found invalid by a court of competent
jurisdiction, the remaining sections of these Rules and Regulations shall be unaffected thereby.

Fees: The District may adopt fees and charges by Resolution as it deems appropriate for services
provided under these Rules and Regulations.

15
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District Approval: Unless otherwise specified, when District approval and/or authorization is required
by these Rules and Regulations, approval shall be in writing and by the CEO.

26.0 VIOLATIONS AND REMEDIES

Violation of these Rules and Regulations is punishable by a civil penalty of $500 per day for each day of
violation unless these Rules and Regulations provide for a larger amount, at the discretion of the CEO.
Each day of violation shall be a separate violation. In addition to said fine, the District may obtain
injunctive or equitable relief to abate the violation, including termination of Water Service as a violation
of these Rules and Regulations.

26.1.1 Notice of violation shall be given to the User by first class US mail to the Users address
as shown on the District's records.

26.1.2 The notice shall specify the violation and the date the civil penalty will commence to
accrue which shall be a date not less than 10 days from the date of the notice and also
the daily accrual of civil penalty until remedied.

26.1.3 The assessment of civil penalty shall provide that the penalty shall be final on the date
stated unless the User requests a hearing in writing delivered to the District within 10
days of the notice.

26.1.4 If a hearing is requested, the CEO or designee will set a schedule for submission of
written documents or other relevant evidence and a time for hearing.

26.1.5 The CEO or designee will make a decision within 30 days of the close of the hearing. The
CEO or designee may; A. Deny the appeal and affirm the assessment of the civil penalty
B. Affirm the appeal and remove the civil penalty assessment C. Make such other
decision equitable under the circumstances.

26.1.6 The CEO or designee's decision may be reviewed by writ of review in the Circuit Court of
the State of Oregon for Washington County if the Petition for Writ is filed within 30 days
of the decision.

26.1.7 The District may pursue any other remedy at law or in equity in addition to this Civil
Penalty process.

If a violation of these Rules and Regulations exists and the District takes action to remedy the violation
then the User shall be responsible for all costs incurred.

Any person aggrieved by a ruling or interpretation of the provisions of this ordinance may submit a written
appeal to the CEO within 15 days of the decision. The appeal shall set forth the events and circumstances
leading to the appeal, the nature of the ruling or interpretation from which relief is sought, the nature of
the impact of the ruling on appellant, and any other reasons for appeal.

The CEO shall study the matter, hear testimony and provide for additional written argument if necessary,
and issue a written decision to the appellant affirming, denying or modifying the interpretation or ruling.

If the appellant considers that their grievance has not been handled satisfactorily, they may apply to the
Board for review of the matter within thirty (30) days from the date of the written decision. The Board
may make an independent review of the case and hear additional testimony on the matter if it deems
necessary or restrict it to the record. Within sixty (60) days from receipt of the appeal, the Board will
prepare a written decision on the matter which shall be sent to the appellant. In lieu of a hearing by the
Board, a hearing officer may be appointed.
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26.6  Decisions of the Board shall be reviewable by the Circuit Court of the State of Oregon for Washington
County, solely and exclusively under the provision of ORS 34.010 to 34.100.

27.0 REVISION AND MODIFICATION OF THESE RULES, REGULATIONS AND CHARGES

Only the Board may amend these Rules and Regulations. For these Rules and Regulations, the District may
adopt implementing policies.

28.0 CONSTITUTIONALITY, SAVING CLAUSE
If any clause, sentence, paragraph, section, or portion of these Rules and Regulations for any reason shall be

adjudged invalid by a court of competent jurisdiction, such judgment shall not affect, impair, or invalidate the
remainder of these Rules and Regulations.
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Tualatin Valley Water District

E——=>

Delivering the Best Water _ Service _ Value

ORDINANCE NO. 01-18

AN ORDINANCE APPROVING THE WILLAMETTE INTAKE FACILITIES INTERGOVERNMENTAL AGREEMENT
TO FORM THE WILLAMETTE INTAKE FACILITIES COMMISSION, AN INTERGOVERNMENTAL ENTITY
FORMED UNDER ORS CHAPTER 190 BETWEEN TUALATIN VALLEY WATER DISTRICT AND THE CITIES OF
HILLSBORO, SHERWOOD, BEAVERTON, TIGARD AND WILSONVILLE.

WHEREAS, in 2000, Tualatin Valley Water District (District) and the City of Wilsonville
(Wilsonville) entered into an Agreement Regarding the Water Treatment Plant Design, Construction,
Operation and Property Ownership for the Willamette River Water Treatment Plant (WRWTP) located in
Wilsonville; and

WHEREAS, the WRWTP was constructed by TVWD and Wilsonville, and those parties owned the
real property and assets in varying percentages until TVWD sold part of its interest in the WRWTP facility
but not the land to the City of Sherwood (Sherwood) so that these three entities now own various
interests; and

WHEREAS, the District and the City of Hillsboro (Hillsboro) have entered into an agreement to
design, construct, own, operate, maintain, repair and replace the Willamette Water Supply System
(WWSS) which will consist of raw water transmission, pumps, water treatment plant, finished water
pipelines and terminal storage to deliver water to their respective service boundaries, and it is
anticipated that the City of Beaverton (Beaverton) will join the District and Hillsboro in the WWSS; and

WHEREAS, the District, Wilsonville, Sherwood, Hillsboro, Beaverton and Tigard have agreed that
the existing Willamette Intake Facilities (WIF), located at the WRWTP property, should be upgraded and
expanded from current capacity of 120 million gallons per day to 150 million gallons per day and that
the WIF should be owned, operated and managed for the use and benefit of the WRWTP and the
planned WWSS Water Treatment Plant (WWSS WTP) by an intergovernmental entity formed under ORS
190.003 to 190.265; and

WHEREAS, the District, Wilsonville, Sherwood, Hillsboro, Beaverton and Tigard have agreed to
execute the Willamette Intake Facilities Intergovernmental Agreement (WIF IGA), effective April 1, 2018,
to form the Willamette Intake Facilities Commission (WIF Commission), an intergovernmental entity
under the authorities cited above, vested with the powers and authorities as set forth in Exhibit A,
attached hereto and incorporated by reference; and

WHEREAS, the Board of Commissioners finds that it is in the best interest of District to enter into
the WIF IGA and to become a member of the WIF Commission; and

WHEREAS, ORS 190.085 requires the District and the other parties to enact an ordinance
approving the WIF IGA and creation of the WIF Commission, and being advised.

NOW THEREFORE, IT IS HEREBY ORDAINED BY THE BOARD OF COMMISSIONERS OF THE
TUALATIN VALLEY WATER DISTRICT:

Section 1.  Pursuant to ORS 190.085, Tualatin Valley Water District approves the
Willamette Intake Facilities Intergovernmental Agreement and joins the Willamette Intake Facilities
Commission with the following parties: the cities of Hillsboro, Beaverton, Sherwood, Wilsonville and
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Tigard. The Willamette Intake Facilities Agreement is attached hereto as Exhibit A and incorporated by
reference.

Section 2. The effective date of the agreement is on or about April 1, 2018.

Section 3. The public purpose for which the WIF Commission is created is to use any
authority vested in the WIF IGA to further the economy and efficiency of each party for the operation,
maintenance, construction, repair and replacement and resource management of the Willamette Intake
Facility as set forth in the WIF IGA among the parties or with others.

Section 4. To carry out its public purposes, the WIF Commission shall have the following
powers, duties and functions in addition to those specified in ORS 190.003 through 190.265:

A To provide operation, maintenance, construction, repair and replacement and water
resource management of the Willamette Intake Facility as described in the WIF IGA for
water intake and transmission to the WRWTP or the WWSS WTP;

B. To issue debt pursuant to ORS 190.080(1)(a) and the terms of the WIF IGA;

C. To otherwise manage the business affairs of the Willamette Intake Facilities as set forth
in the WIF IGA;

D. To retain such offers and employees as it deems necessary and to contract for the
purchase of property and services;

E. To perform the administration and accounting of all payments and receipts related to
operation of the Willamette Intake Facility for the account of a party, parties or the WIF
Commission;

F. To adopt such bylaws, rules, regulations and policies as the parties deem necessary to
further the purposes of the WIF IGA;

G. To exercise all powers pursuant to the applicable acts, charters, or laws of the individual
parties, which are necessary or desirable to economically and efficiently develop and
operate the WIF Commission.

Section 5. This ordinance has been included in the published notice of the meeting where

it was adopted. The published notice did state the time, date and place of the of the meeting and gave a
brief description of the ordinance to be considered at the meeting and that copies of the ordinance are
available at the office of the District. The presiding officer caused the notice to be published not more
than 10 days or less than four days before the meeting in a newspaper of general circulation.

Section 6. This orginance was adopted following a second reading by the affirmative vote
of at least a majority of the mgmbers of the District Board of Commissioners at its regular meeting on
the 21 day of February 20¥8/and was signed by the presiding officer and attested to by the secretary.

¢ ordinance shall take effect 30 days from the date of its adoption.

o Sl

Richard Burke, President Dick 'Schmidt, Secretary
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Willamette Intake Facilities Intergovernmental Agreement

This Willamette Intake Facilities Intergovernmental Agreement (“Agreement”) for the ownership,
management and operation of the Willamette Intake Facilities (“Intake Facilities”) is entered into
between Tualatin Valley Water District (“TVWD?”), a domestic water supply district organized
under ORS Chapter 264; the City of Wilsonville (“Wilsonville™), a municipal corporation; the City
of Sherwood (“Sherwood”), a municipal corporation; the City of Hillsboro (“Hillsboro”) a
municipal corporation; the City of Tigard (“Tigard”), a municipal corporation; and the City of
Beaverton (“Beaverton”), a municipal corporation; all of which are local governments authorized
to own, operate and maintain municipal water supply systems. The cities and TVWD may be

referred to herein individually as a “Party” or jointly as “Parties.”

RECITALS
WHEREAS, TVWD is a domestic water supply district under ORS 264, which distributes

potable water to its respective water system Users;

WHEREAS, Wilsonville operates a municipal water supply utility under ORS 225, which
distributes potable water to its respective water system Users;

WHEREAS, Sherwood operates a municipal water supply utility under ORS 225, which
distributes potable water to its respective water system Users;

WHEREAS, Hillsboro operates a municipal water supply utility under ORS 225, which
distributes potable water to its respective water system Users;

WHEREAS, Tigard operates a municipal water supply utility under ORS 225, which
distributes potable water to its respective water system Users;

WHEREAS, Beaverton operates a municipal water supply utility under ORS 225, which

distributes potable water to its respective water system Users;
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WHEREAS, TVWD and Wilsonville entered into the Agreement Regarding Water
Treatment Plant Design, Construction, Operation and Property Ownership, dated July 6, 2000
(“2000 Master Agreement”), and the Accord Agreement dated June 19, 2001 (“Accord”), to
construct and operate intake facilities, pumps, a water treatment plant, and certain transmission
facilities upon jointly owned real property (“Willamette River Water Treatment Plant”) for the
purpose of supplying potable water to Wilsonville and providing a future water supply for TVWD;

WHEREAS, TVWD and Wilsonville entered into the First Amendment to Agreement
Regarding Water Treatment Plant Design, Construction, Operation, and Property Ownership,
dated , 2018, which modified the above agreement to reflect a change in direction and
the rights and obligations between TVWD and Wilsonville;

WHEREAS, TVWD and Wilsonville have also entered into an Operation and Maintenance
Contract with Veolia Water North America-West LLC, dated July 1, 2012, as amended, which
pertains to the Willamette River Water Treatment Plant and the Intake Facilities;

WHEREAS, in April 2002, Wilsonville and TVWD completed construction of the intake
and the Willamette River Water Treatment Plant facilities, including the fish screens, intake
pipeline, a raw water pump station, raw water transmission line, the treatment plant and related
appurtenances including electrical facilities;

WHEREAS, TVWD and Sherwood entered into an Agreement on December 27, 2006
(“Sherwood TVWD WRWTP Agreement”) for the purchase and sale of five million gallons per
day (“MGD”) of capacity in the Intake Facilities, pump station, treatment plant, and certain
transmission facilities for the purpose of supplying potable water to Sherwood,;

WHEREAS, on October 15, 2008, TVWD Sherwood, Tigard, and Tualatin entered into the

First Restated Intergovernmental Cooperative Agreement Continuing the Willamette River Water
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Coalition” (“WRWC Agreement”) to jointly hold a water right permit for future use of Willamette
River water and to plan for regional water supply facilities that would meet future needs;

WHEREAS, Hillsboro and TVWD entered into the Agreement for Design and
Construction of the Willamette Water Supply Program (“WWSP Agreement”) on June 16, 2015
to permit, design, and construct a water supply system including intake and transmission facilities,
a water treatment plant, and reservoir facilities (“Willamette Water Supply System”) to provide
additional potable water to Hillsboro and TVWD and provide for system redundancy and
reliability;

WHEREAS, TVWD, Hillshoro, and Wilsonville entered into a Ground Lease for the Raw
Water Pipeline, dated , 2018, and an Easement for Raw Water Pipe, dated :
2018, that will allow the Intake Facilities to connect to a raw water pipeline located in and along
Wilsonville right-of-way and lands owned or to be acquired by Wilsonville and TVWD;

WHEREAS, the Parties hold or may hold certain storage, release and surface water rights
on the Willamette River and its tributaries (“Water Rights™) for the purpose of providing water to
the Treatment Plant Facilities for ultimate delivery to their respective water system Users;

WHEREAS, the Intake Facilities provide a regional benefit and are the foundation of the
other water system assets of the Parties.

WHEREAS, the Parties except Wilsonville are in the process of acquiring a portion of
TVWD’s excess capacity ownership interest in the Intake Facilities from TVWD and, with respect
to those transfers, Wilsonville has agreed to waive its First Right of Offer pursuant to the
Agreement Regarding Water Treatment Plant Design, Construction, Operation, and Property

Ownership, dated July 6, 2000 (“2000 Master Agreement”) the Accord Agreement, dated June 19,
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2001 (“Accord™), and the First Amendment to Agreement Regarding Water Treatment Plant
Design, Construction, Operation, and Property Ownership, dated , 2018;

WHEREAS, Wilsonville already owns the Intake Facilities with TVWD, but is
participating in expanding the screen to allow for additional 5 MGD capacity, among other rights,
pursuant to the City of Wilsonville and Tualatin Valley Water District Willamette Water Supply
System Intake Facility Agreement;

WHEREAS, the transfer, purchase and sale of a portion of TVWD’s excess capacity in the
Intake Facilities to the Parties, except Wilsonville, are governed by the Agreement(s) for Transfer,
Purchase and Sale of Intake Facilities, dated , 2018. TVWD’s transfer to Wilsonville
is governed by the City of Wilsonville and Tualatin Valley Water District Willamette Water Supply
System Intake Facility Agreement. A condition of any transfer by TVWD of existing Intake Facility
capacity is the expansion of the Intake Facilities to an anticipated capacity of 150 MGD;

WHEREAS, the Parties each own and operate municipal water supply systems that provide
essential service to their communities, including protection of public health, emergency fire
suppression, and potable water supply to support viable community and economic activities, and
the Intake Facilities are the foundation of those other water systems;

WHEREAS, the purpose of this Agreement is to set forth the terms for the joint ownership,
operation and management of the Intake Facilities in a prudent, economic and efficient manner to
provide water to the existing Willamette River Water Treatment Plant (“WRWTP”) and the
anticipated Willamette Water Supply System Water Treatment Plant (“WWSS WTP”), to preserve
and protect the Parties” Water Rights, to support the functioning of the Intake Facilities as the
foundation of their water systems, and to support their commitment to watershed planning and

management; and
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WHEREAS, the Parties are authorized under ORS 190 to enter into an agreement for the
performance of any or all functions and activities that the Parties, their officers, employees or

agents have authority to perform, and to create this intergovernmental entity.
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NOW, THEREFORE, in consideration of the mutual covenants and agreements contained
herein, the Parties agree as follows:

AGREEMENT
Based on the foregoing Recitals and the mutual promises and obligations as set forth herein, and
other good and fair consideration, the sufficiency of which is hereby acknowledged, the Parties
agree to the following.
1. Effective Date

This Agreement is effective as of the day of :

2. Definitions

As used in this Agreement, the following terms when capitalized shall have the following

meanings:
2.1. Agreement means this Willamette Intake Facilities Intergovernmental Agreement.
2.2. Board means the Board of Commissioners of the Willamette Intake Facilities

Commission created by this Agreement, consisting of one elected or appointed
official from each Party. Each Party will appoint one Board member and each
Board member will have one equal vote.

2.3. Capacity means the instantaneous ability of various components of the Intake
Facilities to deliver available water that does not exceed a Party’s allocation,
measured in million gallons per day, gallons per minute, cubic feet per second or
other comparable measurement as set forth in the Operations Plan and consistent
with generally accepted engineering and prudent utility operating practices.

2.4. Capacity Expansion means the expansion of the Intake Facilities through a capital

improvement project.
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2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

Commission means the Willamette River Intake Facilities Commission, an ORS
190 entity formed under this Agreement whose Parties are TVWD, Wilsonville,
Sherwood, Hillsboro, Tigard, and Beaverton.

Curtailment Plan means a plan developed and approved by the Board for
curtailment of water service in accordance with OAR Chapter 690 Division 86
rules.

Demand means the amount of water used or projected to be used by a Party and
imposed on the Intake Facilities to deliver water to be treated at a Water Treatment
Plant where the Party owns capacity. The instantaneous measurement of Demand
shall be defined in the Operations Plan as million gallons per day, gallons per
minute, cubic feet per second, or other agreed measurement for the Intake Facilities.
Easement means the Intake Facilities Easement, attached as Exhibit 1.
Emergency Response Plan means a plan that outlines emergency procedures that
are recommended for implementation by the Federal Emergency Management
Agency and are consistent with the National Incident Management System in order
to respond quickly and appropriately to an emergency event.

Effective Date means the date specified in Section 1.

Facilities Modification means a capital improvement to meet operational changes
or upgrades in response to requirements of regulatory agencies, but that does not
result in a Capacity Expansion.

Finance Committee means the committee with a representative appointed by each
Party to act as provided in Section 6.3.

Fiscal Year means the time period July 1 through June 30.
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2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

2.21.

2.22.

Intake Facilities means existing, expanded, or upgraded Intake Facilities - used to
withdraw and transmit water to the Parties at the agreed System Separation Point
between the Willamette River Water Treatment Plant System and the Willamette
Water Supply System Water Treatment Plant. The Intake Facilities include the fish
screens, intake pipe, caisson, pump station building, and other jointly owned
equipment leading up to the System Separation Point described in Exhibit 2, and
the Intake Facilities Easement described in Exhibit 1.

Lease means the lease of Capacity in the Intake Facilities according to the terms
and conditions of Section 14.

Management Committee means the committee with a representative appointed by
each Party to act as provided in Section 6.1.

Managing Agency means the Party designated under Section 5 to manage the
business affairs of the Commission and act in accordance with Section 5 and other
provisions of this Agreement.

Master Plan means a plan that analyzes the performance, documents
recommended upgrades, estimates water demand projections from the Parties, and
updates the capital improvement plan of the Intake Facilities.

Member means a person appointed by a Party to serve on the Board.

MGD is an acronym for million gallons per day.

Municipal Water Provider means a city or special district, as defined by ORS
174.116, that supplies drinking water to the public.

Non-Peak Season means the period from November 1% through April 30" of any

given year.
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2.23.

2.24.

2.25.

2.26.

2.27.

2.28.

2.29.

2.30.

2.31.

Operations Committee means the committee with a representative appointed by
each Party to act as provided in Section 6.2.

Operations Plan means the plan that describes the operational protocols,
communications, and coordination for the Intake Facilities with the Water
Treatment Plants.

Ownership means the Capacity interest of a Party in the Intake Facilities,
established following a financial investment in the Intake Facilities. The anticipated
Capacity of each Party is set forth in Exhibit 3.

Party or Parties means the Municipal Water Providers that have Capacity
ownership interest in the Intake Facilities and that comprise the Commission.
Peak Season means the period from May 1% through October 31% of any given
year.

Point of Diversion means the geographic location from which water is diverted
from the Willamette River using the Intake Facilities and put to beneficial use
through the Water Treatment Plants and associated water systems.

Real Property means the real property upon which the Intake Facilities are located.
The Real Property is described in Exhibit 4 and is owned by TVWD and
Wilsonville.

Supermajority means an affirmative vote from all except one of the Members of
the Board eligible to vote.

System Separation Point means that point designated on Exhibit 2 where the
Intake Facilities terminate and the water from the caisson of the Intake Facilities is

separated by the pumps into untreated water pipes conveying water to either the
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2.32.

2.33.

2.34.

2.35.

2.36.

2.37.

2.38.

WRWTP or WWSS WTP.

Users means any water system users or customers of a Party’s water system
including but not limited to residential, commercial and industrial uses as well as
other units of local government with whom the Party has agreed to sell water.
Water Rights means those surface water registrations, permits (including storage
and secondary), or certificates held by a Party, the WRWC, or the Commission as
registered with the State of Oregon Water Resources Department, which allow for
diversion of water from the Willamette River at the existing Intake Facilities Point
of Diversion to deliver water to the Party’s respective Water Treatment Plant. The
Water Rights are more fully described in Exhibit 5.

Water Treatment Plant refers to either the WRWTP or the WWSS WTP.
Willamette River Water Coalition (“WRWC”) means the ORS 190 entity
currently consisting of TVWD and Sherwood, Tigard, and Tualatin.

Willamette River Water Treatment Plant (“WRWTP”) means the Water
Treatment Plant located near the Intake Facilities currently serving potable water
to Wilsonville, Sherwood, and other potential Parties.

Willamette Water Supply System (“WWSS”) means the water supply system
infrastructure facilities including the raw water pipeline, water treatment plant,
finished water pipeline(s), finished water storage, and related facilities that serve
potable water to TVWD, Hillsboro, and other potential Parties.

Willamette Water Supply System Water Treatment Plant (“WWSS WTP”)
means the Water Treatment Plant to be located in Washington County outside of

Wilsonville to be designed, constructed, and serve potable water to TVWD,
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Hillsboro, and other potential Parties.

3. Commission

There is hereby created, pursuant to ORS 190, the Willamette Intake Facilities Commission

(“Commission”) governed by the Board of Commissioners according to this Agreement and

the laws of Oregon. The Commission is created under this Agreement to own and manage the

Intake Facilities in order to enable the Parties to this Agreement to draw water through the

Intake Facilities to the System Separation Point and convey water to each Water Treatment

Plant. The Board is served by appointed Management and Operations Committees and the

affairs of the Board are administered by an appointed Managing Agency with an organization

structure illustrated in Exhibit 6.

4. Board of Commissioners

4.1. Appointment
The Commission shall be governed by a six-Member Board consisting of one
person and one alternate person appointed by each Party pursuant to the laws and
regulations of the Party’s governing body. A Member serves at the pleasure of the
Member’s governing body. The name of the Board is the Willamette Intake
Facilities Board (“Board”).

4.2. General Powers and Duties
The Board shall manage the business and affairs of the Commission for the mutual
benefit of all of the Parties. The Board shall adopt such bylaws, rules, regulations
and policies as it deems necessary in furtherance of the purposes of this Agreement.
Subject to the approval of expenditures by the Parties, as set forth in Section 7, the
Board shall have the power to hire employees as it deems necessary and to contract
for the purchase of property and services. The Board shall perform such further
duties as may be required by this Agreement and shall have all powers necessary

and incidental to the execution of its specific duties. Except for the provision of
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liability of debt obligations as provided for under ORS 190.080, the Board may
perform its activities in any manner permitted under ORS 190.030 to 190.150.
4.3. Duration
Subject to the dissolution provisions in Section 26, this Agreement is perpetual.
4.4. Meetings; Manner of Acting
Board meetings shall be conducted in accordance with the provisions of the Oregon
Public Meeting Law, ORS 192.610 to 192.710. The Board shall hold meetings as
needed, generally on a quarterly basis, but in no event less than twice a year. Special
meetings may be called by the Chair or by any two Members. The Board shall
adopt rules governing the conduct of its proceedings.
4.5. Quorum and Voting
4.5.1. If aunanimous vote of all Members is required, then all Members must be
present to constitute a quorum. In all other cases, five of six Members of the
Board shall constitute a quorum for the conduct of business.
4.5.2. Except where a unanimous or Supermajority vote is required, an affirmative
vote of five Members is required to decide any issue before the Board.
4.5.3. If the Member and the alternate attend the same meeting, the Member shall
be the voting representative for the Party. The Member shall inform the
Chair in advance of any meeting if he or she cannot attend and whether the
alternate member will attend and will be authorized to vote.
4.6. Officers
The Board shall annually elect from its Members a chair and a vice chair, who shall
be officers of the Board. The elections shall occur at the first meeting of the Board
in each calendar year, unless otherwise agreed. The chair shall serve as the
presiding officer. In the absence of the chair, the vice chair shall serve as presiding

officer. Officers shall serve at the pleasure of the Board or until a successor is
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appointed.

4.7. Powers and Duties

The Board shall, among other things:

4.7.1.

4.7.2.

4.7.3.

4.7.4.

4.7.5.

4.7.6.

4.7.7.

4.7.8.

4.7.9.

4.7.10.

4.7.11.

4.7.12.

4.7.13.

Appoint a Managing Agency, as provided in Section 5, including approval
and entry into any agreement(s) with the Managing Agency as described in
Section 5.2.

Approve an operations and management contract(s) as needed.

Annually adopt a budget, as described in Section 7.4.

Annually adopt a work plan in association with the budget.

Annually approve a five year capital improvement plan that includes the
current fiscal year.

Adopt contracting rules and serve as the local contract review board under
ORS 279A.

Approve and periodically update a Master Plan and Operations Plan for the
Intake Facilities.

Approve the addition of a new Party, as provided in Section 20, subject to
unanimous approval of the Board.

Approve modifications or amendments to the Exhibits to this Agreement.
Approve and periodically update an emergency response and management
plan, and related policies and practices, to govern the operation of the Assets
in an emergency.

Approve and periodically update a Curtailment Plan based on a
recommendation from the Management Committee.

Consider for approval any Lease that has a term less than one year or longer
than five years, as provided in Section 14.

Approve and periodically update overuse plans developed under Section 15.
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4.7.14. Cause an annual audit to be conducted.
4.7.15. Obtain appropriate insurance and fidelity coverages.
4.7.16. Oversee the management and operation of the Managing Agency.
4.7.17. Approve contracts; acquire real property by negotiation, sale or
condemnation; and dispose of surplus personal property.
4.7.18. Take other actions necessary and proper to manage, operate and maintain
the Intake Facilities.
5. Managing Agency
5.1. Initial Appointment of Managing Agency
TVWD is appointed the Managing Agency for an initial term beginning on the
Effective Date through June 30, 2032 (“Initial Term”) with formal performance
review in 2029 by the Board.
5.2. Subsequent Terms
Once the Initial Term expires or is terminated, the Board may continue with the
initial Managing Agency or appoint a successor Managing Agency to manage the
business affairs of the Commission. The Board may elect to enter into a written
Managing Agency agreement between the designated Managing Agency and the
Board. The designated Managing Agency’s subsequent term will be a six year
term, effective on July 1, 2032, or other date as agreed to by the Parties. At the end
of the fourth year of the term, the full Board shall either re-appoint the Managing
Agency for an additional six year term to commence at the end of the current term
or direct the Management Committee to obtain proposals for the selection of a
Managing Agency. If the Board elects to obtain proposals rather than reappoint the
Managing Agency, the Managing Agency may submit a proposal to continue on as
Managing Agency. A proposal process will be required for selection of a Managing

Agency at a minimum every twelve years. If the Board initiates a proposal process
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for the selection of the Managing Agency, at the end of the fifth year of the term,
the Management Committee shall submit to the Board a recommendation for a
Managing Agency. A Party who submits a proposal to be Managing Agency cannot
participate in the selection process. Upon designation of a new Managing Agency,
the current and new Managing Agency will be required to create a one year
transition plan unless a different period is approved by the Board. The components
of the transition plan shall be reviewed and approved by the Management
Committee prior to implementation.

5.3. Contracted Services
The Board may elect to contract the management of the business affairs of the
Commission to a non-Party. In such case, the Board will direct the Management
Committee to obtain proposals and provide a recommendation for the award of a
contract by the Board. The Board will designate a Party to manage the contract and
will adopt an annual work plan. Upon Board approval of the contract, the current
Managing Agency will be required to create a one year transition plan unless a
different period is approved by the Board. The components of the transition plan
shall be reviewed and approved by the Management Committee prior to
implementation. The Board may terminate the contract at its sole discretion and
appoint a new Managing Agency.

5.4. Annual Review
The Management Committee will conduct an annual performance review of the
Managing Agency and submit a report to the Board.

5.5. Termination or Resignation

The Managing Agency may be terminated at any time at the Board’s discretion, or

may withdraw at its own discretion. The Board will provide a reasonable notice to
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the Managing Agency and Parties if the termination is for convenience and not due
to a default. The Managing Agency will provide a notice to the Board if withdrawal
is desired. A notice to terminate may specify an effective date for termination or
withdrawal. A transition plan with a reasonable period for transfer of duties to the
new Managing Agency will be developed by the Board. Termination related to
default is covered in Section 24.

5.6. Powers and Duties of Managing Agency
TVWD’s initial management of the Intake Facilities and Capacity Expansion
projects are described in Exhibit 7 and those terms are only applicable during
TVWD’s Initial Term. With respect to all other roles and responsibilities of the
Managing Agency, the Board may delegate powers to the Managing Agency to
provide the management functions required to administer the Commission. The
Managing Agency is responsible for administering the business affairs of the
Commission. This Section does not prevent the Board, upon a finding that it is in
the best interest of the Commission, from modifying the duties of the Managing
Agency. The Managing Agency shall act for the mutual benefit of all Parties at all
times in the performance of all Managing Agency duties. The Managing Agency
duties shall include but are not necessarily limited to the following:
5.6.1. Prepare an annual work plan in conjunction with the annual budget.
5.6.2. Perform such duties as established in an annual work plan and any other

duties as directed by the Board.

5.6.3. Provide administration of the Board meetings and required public meeting

notices and duties.
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5.6.4.

5.6.5.

5.6.6.

5.6.7.

5.6.8.

5.6.9.

5.6.10.

5.6.11.

5.6.12.

Maintain records consistent with public records laws.

Provide administration of the infrastructure operations and maintenance of
the Intake Facilities and associated contract approvals.

Perform financial planning and management including payment of invoices,
accounting, reporting, and budgeting in accordance with Oregon law.
Develop and coordinate capital improvements plans, including the timing
of any improvements or expansions as relate to the Intake Facilities. Each
Party will participate in planning projects, such as a Master Plan or facilities
plan, and will provide good-faith estimates for future Demand.

Provide capital project management, unless otherwise directed by the
Board.

Provide administration and staffing for the Board and committees such as
the Management Committee, Operations Committee, and Finance
Committee.

Prepare an Operations Plan in coordination with the Parties. The Operations
Plan must be approved by the Operations Committee prior to submitting it
to the Board for adoption.

Coordinate with WRWTP and WWSS to support and facilitate the orderly
and effective operations, maintenance and construction activities of the
Intake Facilities, WRWTP and WWSS.

Take prompt action, as necessary, in response to a Curtailment Plan or an
Emergency Response Plan and report to the Parties and the Board as soon

as reasonably possible. In the case of an emergency, an after-action report
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including the nature of the emergency, the effect(s) on the Intake Facilities,
and the steps taken by the Managing Agency in response will be provided
to the Board.

5.6.13. Procure and manage appropriate insurance coverages and fidelity
coverages, in accordance with the insurance requirements set forth in
Section 27.3, or as the Board may otherwise direct.

5.6.14. Approve and execute contracts, subject to the contracting rules and
direction of the Board.

5.6.15. Other duties as may be assigned by the Board.

6. Management, Operations, Finance, and Other Committees

6.1. Management Committee
Each Party shall appoint its Chief Executive Officer, City Manager, or its designee
to serve on the Management Committee. The Managing Agency shall meet with
the Management Committee to receive recommendations on policies, planning,
operations, capital projects, contract awards, etc., to be forwarded to the Board. The
Management Committee members will also serve as the liaison to each of their
respective governing bodies and shall be charged with authority to act on behalf of
the Party’s governing body, except as otherwise provided herein.

6.2. Operations Committee
Each Party shall appoint one person technically knowledgeable in water system
operations or engineering to the Operations Committee. A Party may allow other
attendees, but in no event will a Party have more than one vote in making a
recommendation to the Management Committee. The Managing Agency will

advise and consult with the Operations Committee on matters including but not
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limited to Intake Facilities operations, capital improvements and planning, and
contract management. The Operations Committee shall, as required by this
Agreement or requested by the Management Committee, report on or provide
recommendations to the Management Committee on any such matter.

6.3. Finance Committee
Each Party shall appoint one person, knowledgeable in municipal finance laws and
practices, to the Finance Committee. A Party may allow other attendees, but in no
event will a Party have more than one vote in making a recommendation to the
Management Committee. The Finance Committee shall provide recommendations
to the Management Committee on the proposed annual budget, capital
improvement plan including resource availability and timing, and other financial
policies. The Finance Committee will also provide comment and recommendations
on the financial procedures to be developed and implemented by the Managing
Agency.

6.4. Other Committees
Other Committees may be formed as needed to support and provide guidance to the
Commission.

7. Financial Management

7.1. Budget Process and Calendar
The Board shall adopt a budget for its operations and capital improvements for each
Fiscal Year. The Managing Agency shall annually prepare a budget for
administration, operations, and capital improvements in coordination with the
appropriate committees representing the Parties as described in this Section. The

budget review process shall follow the schedule described in Exhibit 8 unless a
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modified schedule is approved by the Board.

7.2. Operations and Finance Committees Budget Review
An initial draft budget shall be prepared and distributed by the Managing Agency
to the Operations and Finance Committees. The initial draft budget shall include
estimates for full-time equivalents, associated benefits, materials and services, a
listing of contracts in effect and contemplated for future periods, capital outlay, and
any other necessary expenditures. The initial draft budget shall also include
supporting detail and assumptions for the Committee’s consideration. Joint
meeting(s) of the Operations and Finance Committees will be held as needed to
refine the initial draft budget. The Operations and Finance Committees will review
the initial draft budget, and will provide its recommendation, after any requested
revisions are incorporated by the Managing Agency, to the Management
Committee. The Managing Agency will incorporate such revisions and prepare a
revised draft budget for consideration by the Management Committee.

7.3. Management Committee Budget Review
The revised draft budget shall be distributed to the Management Committee as
described in Exhibit 8, but not later than March 15" of each year. The Management
Committee will review the revised draft budget, and will either provide a
recommendation to the Board for adoption or provide requested revision(s) to the
Managing Agency. Following Management Committee review and revisions, the
Managing Agency shall prepare a proposed budget and distribute it to the Board.

7.4. Budget Adoption
The Board will consider the proposed budget consistent with the schedule presented
in Exhibit 8. Furthermore, the Board will strive to adopt the budget by resolution
in April of each year to enable the Parties to adequately reflect necessary

commitments in their own respective budgets, but in no case will the Board adopt
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the annual budget later than June 1% of each year. The adopted budget shall include
estimated subtotals for the categories of personnel services, materials and services,
capital outlay, and all other appropriation categories used in the adopted budget.
The adopted budget shall also include a narrative describing the supporting detail
and assumptions summarized for the Board’s consideration, including personnel
counts stated as full-time equivalents. Each Party’s proportionate share of expenses
of operations and maintenance of the Intake Facilities, including reserves and
replacements, debt services, payments to the Managing Agency, and all other
expenses as may be incurred by the Commission, shall be estimated by the
Managing Agency and set forth in the Commission’s adopted budget.
7.5. Capital Improvement Plan Budget

The Managing Agency shall maintain capital improvement plan budget projections
for at least the subsequent four Fiscal Years following the fiscal year budgeted,
which shall be updated annually and submitted with the initial draft budget and the
proposed budget. The Operations and Finance Committees will review the
proposed capital improvement plan, and will provide a recommendation to the
Management Committee for review or provide requested revision(s) to the
Managing Agency for incorporation. The Management Committee will review the
proposed capital improvement plan, as may have been revised by the two
committees, and will provide a recommendation to the Board for adoption or
provide requested revision(s) to the Managing Agency for incorporation. The
Managing Agency will include the capital improvement plan budget, as reviewed
and revised by the Management Committee, in the proposed budget and submit it
to the Board. The Board will consider the capital improvement plan for adoption
on an annual basis on the same timeline as the annual budget. The capital outlay

category includes routine purchases as well as major improvements or expansions
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as may be outlined under the provisions of Section 17.
7.6. Accounting
The Managing Agency shall comply with government accounting standards,
maintain independent budget and accounting control procedures, and provide
budget financial status reports at least quarterly to the Board and to each of the
Parties not later than 30 days after the end of each quarter. The report shall show
expenditures and receipts consistent with the requirements of the financial
procedures described in Section 7.9. The Managing Agency shall maintain all
fiscal records relating to the Intake Facilities and associated capital improvement
projects in accordance with generally accepted accounting principles. In addition,
the Managing Agency shall maintain any other records pertinent to the Intake
Facilities and associated capital improvement projects in such a manner as to
clearly document the Managing Agency's performance hereunder. All such fiscal
records, books, documents, papers, plans, and writings shall be retained by the
Managing Agency and kept accessible as required by law. The Managing Agency
agrees that the other Parties and their authorized representatives shall have access
to all books, documents, papers and records of the Managing Agency which are
directly related to the Intake Facilities and associated capital improvement projects
for the purpose of making any audit, examination, copies, excerpts and transcripts.
7.7. Audit

The Board shall cause an independent audit of the financial affairs of the
Commission to be performed by a certified public accountant licensed and certified
to do municipal auditing in the State of Oregon. The audit shall be performed in
accordance with the provisions of the Oregon Municipal Audit Law, ORS Section
297.405 — 297.555. The audit shall be completed annually within six months

following the end of each Fiscal Year. The Board shall review, accept the annual

Willamette Intake Facilities Intergovernmental Agreement 01-08-2018 Page 24 of 58



audit, and direct the Managing Agency to complete correction actions as needed. A
copy of the annual audit shall be provided to each Party upon acceptance by the
Board.
7.8. Issuance of Debt
When authorized by a unanimous vote of the Board and an affirmative vote by the
governing body of each Party, the Board may issue debt under ORS 287A, as
allowed under ORS 190.080, as the Board deems necessary to finance capital
improvements. Upon receipt of an affirmative vote of each of the governing bodies,
the Board shall approve the order or resolution authorizing the issuance of debt,
which shall specify the joint and severable liabilities and obligations of the Parties
as set forth in ORS 190.080 (3).
7.9. Financial Procedures

Interim financial procedures are included as Exhibit 9, and will be used until the
long-term financial procedures are developed and approved by the Board. The
Managing Agency shall propose financial procedures consistent with the
requirements of this Section. The Finance Committee will review the proposed
financial procedures, and will provide a recommendation to the Management
Committee for review or provide requested revision(s) to the Managing Agency to
incorporate and forward to the Management Committee. The Management
Committee will review the proposed financial procedures, and will provide a
recommendation to the Board for adoption or provide requested revision(s) to the
Managing Agency to incorporate and forward to the Board. The Board will
consider the recommended financial procedures for adoption or send back to the
Management Committee for modification. The financial procedures will be
reviewed and updated on at least a ten-year basis or as requested by the Finance

Committee, Managing Agency, or the Board. The Board approved long-term
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financial procedures will be included as an amended Exhibit 9 to this Agreement
subsequent to the effective date of this Agreement.
8. Intake Facilities Ownership and Easement

8.1. Capacity Ownership
The Parties each own various shares of Capacity in the Intake Facilities. The
ownership of each Party is a percentage share of the Intake Facilities that is equal
to the Party’s Capacity in MGD compared to the total Capacity of the Intake
Facilities. The Parties’ respective shares of the anticipated design Capacity of the
Intake Facilities are set forth in Exhibit 3. Upon completion of construction, the
Board shall determine ownership of Capacity based on actual Capacity achieved of
the Intake Facilities to the System Separation Point. If the actual Capacity achieved
is more or less than the design Capacity anticipated in Exhibit 3, the Exhibit will
be revised to reflect the ownership based on the actual Capacity achieved. The
Capacity shares shall be proportionately increased or reduced. If the actual
Capacity achieved is less than the design Capacity anticipated, in no event will the
Capacities of TVWD, Wilsonville and Sherwood be less than 56.5 MGD, 20 MGD
and 5 MGD, respectively.

8.2. Easement
The Intake Facilities have been granted an Easement described in Exhibit 1 and are
located on the Real Property described in Exhibit 4.

9. Water Rights

9.1. Existing Water Rights
A Party shall continue to hold its Water Rights in its individual name, except that
TVWD, Sherwood, Tigard and Tualatin jointly hold their Water Right through the
WRWC. Exhibit 5 identifies the Water Rights held by each Party and the WRWC

for use at the Intake Facilities Point of Diversion and as described in this Section.
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9.2. Restriction on Use
If surface water withdrawal rights are partially or fully restricted and unavailable,
then each Party will be subjected to the restrictions and conditions applicable to its
own Water Rights. The available Water Rights will be used for the benefit of the
Party(ies) that own(s) the Water Rights. To the extent that the non-restricted or
partially restricted Water Rights are greater than that required by the Party owning
the Water Rights, then the unused portion of the Water Rights may be leased to the
other Parties, as set forth in the leasing provisions. In times of emergency or
curtailment, the Board may allow Parties to use the Water Rights of other Parties
without a leasing requirement, subject to the agreement of those Parties. Those
Water Rights held jointly through WRWC shall be allocated for use by the WRWC
Parties as described in the WRWC agreement.

9.3. Supplemental Water Rights
A Party or the Commission may obtain additional Water Rights from the Oregon
Water Resources Department or a federal agency that initiates a municipal
contracting program in the United States Army Corps of Engineers storage facilities
in the Willamette Basin (“Willamette Basin Project”) as the Demand and need is
identified. The Board will establish Capacity ownerships of any jointly held Water
Right by the Commission at the time of application. Exhibit 5 identifies the Water
Rights authorized for use at the Intake Facilities Point of Diversion held by
individual Parties and those jointly held by the WRWC or by the Commission.
Exhibit 5 will be updated by the Board as additional Water Right transactions
occur.

9.4. Obligations of Each Party
Each Party is responsible for obtaining its own Water Rights with a point of

diversion at the Intake Facilities sufficient to meet its Capacity.
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9.5. Perfection and Certification
A Party’s certification or perfection of its individual Water Right through the Intake
Facilities cannot exceed the Party’s owned Intake Facilities Capacity unless the
Board approves otherwise and such approval is not to the detriment to the other
Parties” Water Rights.

10. Use of the Intake Facilities by the Parties
Each Party shall use the Intake Facilities in a manner consistent with prudent water utility
operating practices and in a manner that minimizes the impact of use on the other Parties. The
Managing Agency shall manage the Intake Facilities for the mutual benefit of all Parties. Each
Party shall obtain sufficient Capacity in the Intake Facilities to serve the Demand imposed on
the Intake Facilities by the Party.

11. Operations Plan
Prior to the date the Willamette Water Supply System commences delivery of potable water to
its respective Users, an Operations Plan shall be developed by the Operations Committee with
support from the Managing Agency, and submitted to the Management Committee. The
Management Committee will review the proposed Operations Plan, will work with the
Managing Agency on modifications, and will provide a recommendation to the Board for
adoption or will send back to the Operations Committee for modification. The Operations Plan
for the Intake Facilities will include, but is not limited to, agreed protocols and a methodology
to provide for the equitable, effective and efficient operation of the Intake Facilities in
accordance with generally accepted utility practices regarding the operation, management,
capital improvements, and expansion of all aspects of the Intake Facilities. The Operations
Plan will provide that the Parties will use best efforts and good faith in the operation of the
Intake Facilities for the mutual benefit of all Parties. The Operations Plan will be updated as

needed. The agency responsible for operating the Intake Facilities shall follow the Board-
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adopted Operations Plan.
12. Curtailment Plan and Emergency Response and Management Plan

12.1. Curtailment Plan
The Board shall adopt a Curtailment Plan that establishes policies and procedures
for when and how reductions in Demand shall be made. The Managing Agency
shall develop a proposed Curtailment Plan for review by the Operations Committee.
The Operations Committee will review the proposed Curtailment Plan, and will
provide any requested revision(s) to the Managing Agency before presentation to
the Management Committee. The Management Committee will review the
proposed Curtailment Plan, and will either provide a recommendation to the Board
for adoption or will send back to the Operations Committee for further review and
modification. The Management Committee will provide a recommendation to the
Board for its consideration and adoption. When reductions in Demand become
necessary, the reduction shall be in accordance with the Curtailment Plan. Any
Curtailment Plan must treat all Parties fairly and equitably.

12.2. Emergency Response Plan
The Managing Agency shall prepare an Emergency Response Plan to be reviewed
by the Operations Committee and the Management Committee. Procedures and
protocols will be included in the proposed Emergency Response Plan. The
Operations Committee and Management Committee will review the proposed
Emergency Response Plan, and will either provide a recommendation to the Board
for adoption or will provide requested revision(s) to the Managing Agency.

13. Right of First Offer
Wilsonville and TVWD entered into the 2000 Master Agreement, Accord, First Amendment
and the Willamette Intake Facilities Agreement regarding the construction, joint ownership,

and continuing operations of the WRWTP, which all remain and will remain in full force and
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effect, except as otherwise amended, in writing, by TVWD and Wilsonville. The Accord
Agreement, dated June 19, 2001, expressly provides a Right of First Offer be made between
Wilsonville and TVWD with respect to any sale, transfer, exchange, grant of option to
purchase, lease, or other disposal of their respective interests in the Property, or any part of, or
interest in, or ownership interest in the Supply Facilities (which include the Intake Facilities).
Wilsonville has been offered and declined the first right to purchase the Intake Facility capacity
held by TVWD and consented to sale, purchase and transfer of 62.3 MGD of existing and
expanded capacity between TVWD and the other Parties to this Agreement and waived further
application of the Accord Agreement thereto. In accordance with the Accord Agreement, the
reciprocal Right of First Offer with respect to Intake Facilities remains in full force and effect
with respect to 56.5 MGD of TVWD’s retained interest in the Intake Facilities and
Wilsonville’s 25.0 MGD retained interest in the Intake Facilities, notwithstanding anything to
be construed to the contrary in this Agreement. Additional terms with respect to the Right of
First Offer continue to apply and are detailed in the Accord Agreement. If TVWD or
Wilsonville declines to lease or purchase all or a portion of the amount offered, then the
declined amount may be offered to the Parties for lease or for purchase, as provided in Sections
14 and 19. Notwithstanding the terms of the Right of First Offer, Wilsonville and TVWD do
hereby agree to waive their Right of First Offer for leases of five years or shorter duration
offered by Wilsonville or TVWD to the other Parties (“Short Term Waiver”). A lease to which
this Short Term Waiver applies may be renewed for one additional term and the Short Term
Waiver is applicable for that one time renewal.
14. Leasing

14.1. Leasing

The Parties recognize that options for leasing Capacity in the Intake Facilities or

Water Rights are important to maintain the cost effective and efficient use of the

Intake Facilities and associated infrastructure. Only Parties to this Agreement are
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eligible to engage in leasing. Leasing options will include firm, interruptible, and
surplus water pool. A Party will not be forced to lease its Capacity in the Intake
Facilities or Water Rights to other Parties. Each Party retains sole discretion as to
how much, if any, Capacity of the Intake Facilities or Water Rights to make
available for leasing. Prior to expanding or adding new infrastructure to the Intake
Facilities above 150 MGD, the Parties will determine if leasing options are a
reasonable approach as a method to defer capital expansion. The following
provisions regarding Leasing are subject to the Right of First Offer, including the
Short Term Waiver between TVWD and Wilsonville, as set forth in Section 13.
14.2. Leasing Procedures

The Managing Agency will coordinate and manage the annual leasing process,
including associated agreements and approval requirements, on a schedule that
accommodates the Commission and the Parties’ budget processes. The Managing
Agency will request available Capacity or Water Rights for leasing options from
all Parties who are interested in leasing on an annual Fiscal Year basis prior to the
Peak Season. Each interested Party will estimate the amount of Capacity, duration,
and type of Lease (interruptible or firm) or Water Rights it wishes to make available
to lease to, or the amount of Capacity, duration, and type of Lease (interruptible or
firm) it seeks to lease from, the other Parties. The Managing Agency will develop
forms and protocols for managing the leasing process including the leasing requests
and annual surplus Capacity designated by each Party. A rate methodology for
each of the leasing options will be developed by the Managing Agency, reviewed
and recommended by the Management Committee and the Finance Committee, and
adopted by the Board. A sample Lease form and methodology are attached in
Exhibit 10, which may be modified and/or updated by the Board. In those years

when Water Rights are limited and if requested by the Parties, the Board may adopt
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an equitable methodology for leasing of the Water Rights.

14.3. Firm and Interruptible Lease Terms
The length of time for firm and interruptible leases will be a minimum of one year
and a maximum of five years, unless otherwise approved by the Board and subject
to the Right of First Offer provisions. The Capacity acquired from a firm Lease
will be considered transferred Capacity from the lessor to the lessee for the quantity
and the duration of the Lease agreement for use and overuse purposes. The
Capacity acquired from an interruptible Lease will be considered the lessee’s
Capacity for use and overuse purposes until the lessor calls back the Capacity from
the lessee pursuant to the terms of the Lease. The Managing Agency will develop
recommended protocols and the terms to be approved by the Board for firm and
interruptible Leases, the latter of which will include the terms under which a lessor
may call back the “interruptible” leased Capacity, such as when curtailment or loss
of Capacity occurs.

14.4. Surplus Capacity Pool Terms
When excess Capacity is made available for leasing that is not dedicated to a firm
or interruptible Lease, that excess Capacity shall be included in the Surplus
Capacity Pool to be made available for a period not to exceed one year from the
date of placement in the Surplus for lease for less than one year by the Parties in
coordination with the Managing Agency. The premium short term lease rate is
included in Exhibit 10, and may be amended by the Board. The Managing Agency
will develop for approval by the Board the terms, costs, and protocols for the
management and use of the Surplus Capacity Pool, taking into account the best
interests of the Parties while maintaining the integrity of the system.

14.5. Lease Approval

A Lease that is within the terms of this Section will be reviewed and approved by
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14.6.

15. Overuse

15.1.

the Management Committee and administered by the Managing Agency. Status
reports regarding the Lease agreements will be provided to the Board by the
Managing Agency. A Lease that is not consistent with the terms of this Section
must be approved by the Board.

Lease Distribution and Payments

Lease requests and associated Lease revenues will be divided among the lessors
based on the percent of Capacity or Water Rights leased, if more than one lessor
and one lessee are involved unless otherwise approved by the Board. A Lease
approved between two Parties may provide for payment made directly from the
lessee to the lessor. When Lease requests exceed the amount of Capacity or Water
Rights made available, available Lease Capacity or Water Rights will be divided
amongst the lessees based on the percent of Capacity or Water Rights requested

unless otherwise approved by the Board.

Notification

A Party will manage its Demand on the Intake Facilities within the Party’s
respective ownership and Capacity share of the Intake Facilities as may be
augmented by firm, interruptible or surplus Capacity pool Lease sources. Overuse
terms are included in the Agreement in order to discourage use that may result in
adverse impacts to the operational integrity of the Intake Facilities and to promote
prudent planning of needed expansions. The Managing Agency shall notify a Party
when the Party’s instantaneous Demand has exceeded its Capacity ownership as
augmented by any leased Capacity, including any short term lease from the
Surplus Capacity Pool of the Intake Facilities. A Party should notify the Managing
Agency if the Party exceeds or anticipates exceeding its Capacity share as

augmented by any leased Capacity and short term lease from the Surplus Capacity
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Pool. A Party will be required to take appropriate corrective action to decrease the
Party’s Demand on the Intake Facilities to be within its Capacity ownership as
augmented by any leased Capacity and the surplus Capacity pool. A Party shall
be deemed to have overused the Intake Facilities if the Party’s Demand on the
Intake Facilities exceeds the Party’s Capacity as described in Sections 8 and 10.
Overuse is subject to remedies described in Section 16.
15.2. Overuse Terms
If a Party has been notified by the Managing Agency that their instantaneous
Demand on the Intake Facilities has exceeded their ownership Capacity as
augmented by any leased Capacity and the surplus Capacity pool, and corrective
action was not taken to decrease the Demand within their ownership Capacity as
augmented by any leased Capacity and the surplus Capacity pool, then the
following Overuse Terms shall apply. A Party shall be deemed to have overused
the Intake Facilities if the Party’s Demand on the Intake Facilities exceeds the
Party’s Capacity as augmented by any leased Capacity and the surplus Capacity
pool by 5% continuously over a 12 hour period for: i) three consecutive days in two
consecutive years or ii) three consecutive days in any three years out of a five year
period. Overuse also includes a Party’s use exceeding its Water Right ownership
regardless of the extent of overuse during times of regulation or curtailment per
Section 12, unless otherwise approved by the Board. If overuse occurs, then the
Party shall be subject to the remedies for overuse terms set forth in Section 16.
16. Remedies for Overuse
16.1. Remedies Considered by the Board
To the extent that a Party overuses the Capacity or Water Rights of the Intake
Facilities as defined in Section 15 of this Agreement, the Party shall compensate

the other Parties as set forth in Section 16.2. When overuse occurs, the Board may
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require the Party to lease Capacity or Water Rights in the Intake Facilities, reduce
Demand on the Intake Facilities, or purchase Capacity in the Intake Facilities, if
made available by another Party such that the overuse will cease to occur.
Compensation for overuse is described in Section 16.2. The Party that overused
the Intake Facilities shall deliver to the Management Committee and the Board a
plan to avoid overuse in the future. The plan must include a proposal for a Lease
agreement, a Capacity purchase agreement, and/or other measures to eliminate
overuse of the Intake Facilities. Nothing herein shall compel a Party to lease or sell
Capacity or Water Rights to an overusing Party. The Board shall approve a plan to
eliminate overuse by the Party, and the Managing Agency shall monitor the
implementation of the plan and report back to the Board. Penalties for overuse may
only be waived by the Board. A request for a waiver may be given to the Managing
Agency, along with justification for the waiver, to be presented to the Board.
16.2. Compensation

To the extent that a Party overuses the Capacity or Water Rights of the Intake
Facilities as defined in Section 15 of this Agreement, the Party shall compensate
the other Parties. Unless modified by the Board, compensation for overuse shall be
five times the firm Lease rate for Capacity, which would have been in effect in the
last period described above in which the overuse occurred for the entire period of
the overuse (i.e. two consecutive or three out of five years). The amount of Capacity
overused for the determination of retroactive compensation shall be equal to the
difference between the Party’s Capacity as augmented by any leased Capacity or
surplus Capacity pool and the Demand imposed by the Party during the overuse
period. The compensation for overuse shall be distributed to the other Parties by
their ownership Capacity percentage.

17. Expansion and Capital Improvements
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17.1. Current Expansion
As described in the Recitals, the Parties have or will enter into separate agreements
to design and construct upgrades for a Capacity Expansion of the Intake Facilities
to achieve a design Capacity of 150 MGD. The preliminary concept and layout for
the Intake Facilities improvements are shown in Exhibit 2. The preliminary cost
allocations for the Intake Facilities improvements are described in Exhibit 11. The
process set forth in Sections 17.2 and 17.3 shall not apply to this current Capacity
Expansion.

17.2. Future Expansion or Improvement
Capacity Expansion of the Intake Facilities refers to any capital improvement
project not part of Section 17.1 that results in increased Intake Facilities Capacity.
Capacity Expansion or Facilities Modification of the Intake Facilities, to the extent
possible, shall be planned for through a Master Plan to be updated not less than
every five years. The Managing Agency will lead and facilitate the development
of the Master Plan, which will be reviewed and recommended for adoption by the
Operations and Finance Committees to the Board. The Managing Agency will
conduct the planning and implementation of the Intake Facilities Capacity
Expansion, including provision for minimum operational impacts and cost impacts,
to the other Parties using the Intake Facilities. A Party will notify the Managing
Agency of any proposed Capacity Expansion outside the planned Capacity
Expansions including the proposed Capacity and schedule.

17.3. Determination of Future Expansion
The Managing Agency will provide notice to the Parties of any proposed Capacity
Expansions to determine participation. Parties shall have 120 days from the date
they receive notice, with an option for an additional 60 days if requested, in which

to respond to the Managing Agency whether they wish to participate in the
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proposed Capacity Expansion and any proposed conditions for participation. Once
participation in the proposed Capacity Expansion is fixed and the scope, budget,
and schedule are established, then the non-participating Parties shall have no further
opportunity to participate unless all participating Parties approve. Participating
Parties will include their proportionate share of the estimated costs in their
respective annual budgets. In the case of any proposed Capacity Expansion, a
Supermajority of the Board must agree to the proposed Capacity Expansion. If the
Board agrees to allow the Capacity Expansion, each Party will have the option to
participate in the Capacity Expansion. If not all Parties agree to participate in the
Capacity Expansion, then only those Parties electing to participate in the Capacity
Expansion will be responsible for all costs related to the Capacity Expansion. The
Managing Agency will strive to resolve objections to proposed Expansion prior to

a final decision being made with respect to the Capacity Expansion.

18. Sale of Water to Non-Party

The Parties agree that sale of water to a non-party shall occur only through the associated Water

Treatment Plant agreements. Parties that require Capacity for such sales shall lease Capacity

from other Parties to this Agreement pursuant to Section 14 or purchase Capacity from other

Parties pursuant to Section 19.

19. Withdrawal and Sale of Interest

19.1.

Notification

Subject to the notification requirements of the Right of First Offer described in
Section 13, one or more Parties (“Selling Parties”) may sell all or a portion of their
ownership Capacity in the Intake Facilities by providing written notice to the
Managing Agency and the other Parties. Within 60 days of receipt of the notice,
each Party with an interest in acquiring additional Capacity in the Intake Facilities

shall respond in writing to the Managing Agency and the Selling Party indicating
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whether it wishes to purchase all or a portion of the interest in the Intake Facilities,
the offer price, and the proposed terms and conditions of the purchase and sale
(“Purchase Nomination™).
19.2. Purchase Nomination Recommendation
The Managing Agency will review each Purchase Nomination and make a
preliminary determination as to whether all Parties submitting a Purchase
Nomination (“Purchasing Parties”) and Selling Parties can be accommodated in
full. If the Managing Agency is a purchaser or seller, then the Management
Committee will perform the tasks outlined in this Section. If all Purchasing and
Selling Parties can be accommodated in full, the Managing Agency shall notify the
Selling Parties and Purchasing Parties of how the reallocation of ownership will be
calculated. If all Purchasing and Selling Parties cannot be satisfied in full, then the
Managing Agency will confer with the Purchasing and Selling Parties individually
or collectively and make a recommendation as to how the total interest designated
for sale should be allocated among the Purchasing and Selling Parties. The
Managing Agency shall allocate proportionately in order to achieve an equitable
and fair solution for the Purchasing and Selling Parties. The Managing Agency will
make the recommendation to the Management Committee with respect to the
proposed allocation within 30 days after receipt of Purchase Nominations.
19.3. Purchase Negotiations

Within 30 days after the Managing Agency makes the recommendation and
provides written notice of the proposed allocation (as approved by the Management
Committee), the Managing Agency will convene a meeting of the Selling Party and
the Purchasing Party to reach final agreement on the allocation of Capacity, the
purchase price to be paid and other terms of sale. The Purchasing Party and Selling

Party will each designate a representative for negotiations. As a result of the
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negotiations, one price will be set that will apply to all Selling and Purchasing
Parties.

19.4. Purchase Term Sheet
All Purchasing Parties and Selling Parties, with the Managing Agency as the
facilitator, will have 60 days to negotiate a fair and equitable transaction through a
process so that all Purchasing and Selling Parties are privy to all discussions of
price and terms resulting in a mutually agreed final reallocation of Intake Facilities
ownership and the terms of purchase and sale. The final terms will be reduced to a
term sheet for tentative approval by the designated representatives of the
Purchasing and Selling Parties. If the Managing Agency is a Purchasing Party or a
Selling Party, the Management Committee will assume the facilitator role
throughout the purchase and sale process.

19.5. Acceptance or Rejection
Within 45 days of approval of a term sheet, each Purchasing and Selling Party will
conduct such internal review as it deems necessary and provide written notice of
intent to proceed with or decline the transaction to the other Parties and the
Managing Agency. If any Purchasing or Selling Party declines, then the Managing
Agency will convene the remaining Purchasing and Selling Parties who will then
determine how to reallocate the Capacity and adjust their respective purchase price
or terms. If there is excess Capacity available, the Managing Agency may also offer
the excess Capacity to those Parties who had earlier declined to be a Purchasing
Party. Those declining Parties shall have 15 days from notice by the Managing
Agency to accept or decline the term sheet as is and without opportunity to vary its
terms unless the Purchasing Party and Selling Party mutually agree.

19.6. Purchase and Sale Agreement

Once the terms of purchase and sale are determined, the Managing Agency shall
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notify all Parties of the pending transaction. Purchasing and Selling Parties will
prepare the necessary documents for final approval by the governing bodies of the
Selling and Purchasing Parties and the transaction will close within 30 days after
approval, unless a longer period is agreed to by the Selling and Purchasing Parties.
Upon closing of the transaction the Managing Agency will undertake to gather or
prepare amended Exhibits and other documents necessary to memorialize the
transaction and will enter the revised Capacity allocation and resulting equity
interest on the books and records of the Commission. Board approval of the
transaction is not required, but the Board will approve the amended Exhibits that
reflect the revised Capacity allocations.

19.7. Commission’s Purchase Rights
If all or a portion of the offered Capacity remains unsold after the exhaustion of the
procedure in Sections 19.1 through 19.6 above, the Board will have the right to
consider whether to purchase a Selling Party’s interest on terms and conditions
agreed upon by the Board and the Selling Party. If so acquired, the Commission
will hold the Capacity in trust for the benefit of all of the Parties.

19.8. Sale to Municipal Non-Party
If all or a portion of the offered Capacity remains unsold after the exhaustion of
the procedure in Sections 19.1 through 19.7, then the Selling Parties may seek and
obtain offer(s) from a non-Party so long as the non-Party is a Municipal Water
Provider and becomes a Party to the Commission and this Agreement. Such offers
will be reviewed in accordance with Section 20.

19.9. Party Status
If the interests of the Selling Party remain unsold, then the Selling Party will

continue as a Party. Upon sale of all ownership interests, the Selling Party will cease
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19.10.

19.11.

to be a Party.

Water Rights

The process described in this Section does not govern the sale or purchase of Water
Rights.

Schedule

Participating Parties in any proposed transaction may adjust the schedule provided

in this Section as mutually agreed.

20. Admission of New Municipal Parties

20.1.

20.2.

20.3.

Eligibility

Only a Municipal Water Provider is eligible to apply to become a Party and must
make a written request to become a Party (“Applicant™).

Applicant Request

The Applicant’s written request shall state the proposed date of joinder, Demand
and Capacity sought to be purchased, identify the quantity and status of Water
Rights the Applicant would provide, identify the existing Capacity necessary to
serve the Applicant, identify any improvement(s) that would need to be built or
expanded to accommodate the Applicant, and other supply sources available to
Applicant.

Consideration by Managing Agency and Board

The Applicant shall deliver its request to the Managing Agency who shall then
distribute it to the Board and the Management Committee. Each Party’s
representative of the Management Committee will be responsible for presenting the
application to their respective governing bodies for a recommendation to approve
or deny. Once the Management Committee reports back the results from each of

the Party’s respective governing bodies, at the next regularly scheduled Board
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meeting, the Board will consider the request. A decision to consider an application
for admission will require a unanimous affirmative vote of the Board. If the Board
determines that the application will not be considered, the Managing Agency will
inform the Applicant the request is denied and the matter will be deemed
concluded.

20.4. Provision of Additional Information
If the Board unanimously votes to consider the admission, the Board, through the
Managing Agency, shall request that Applicant provide all information as the Board
deems necessary, in its sole discretion, to adequately consider the matter. This may
include a request for oral presentation by Applicant’s staff and/or elected officials.

20.5. Term Sheet
Based on the information submitted, the Board shall determine if there is
unanimous interest to continue to consider the request. If so, then the Managing
Agency shall deliver a term sheet to the Applicant defining the terms and conditions
for joinder, including but not limited to the date of joinder, the method of payment
for existing Capacity and Applicant’s obligations for construction of new Intake
Facilities or expansion of existing Intake Facilities.

20.6. Applicant Review of Term Sheet and Negotiation
The Applicant shall have 30 days from the receipt of the term sheet to accept or
decline the term sheet, or propose modified terms. If the term sheet is acceptable
to the Applicant and the Board, or if the Applicant and the Board negotiate and
reach agreement within 30 days on the proposed modified terms, the Managing
Agency shall cause a joinder agreement to be prepared for approval by the
Applicant and the Board. If declined, the matter will be deemed terminated without
any further action.

20.7. Sale or Transfer to Applicant
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21. Indemnity

21.1.

In accordance with Section 19, if an existing Party wishes to sell or transfer
Capacity ownership to an Applicant, the Party seeking to sell shall give notice to
the Managing Agency as provided in Section 19, Sale of Interest. The Party shall
also include a written statement of its intent to sell. Thereafter, the evaluation of
the Applicant and terms and conditions of joinder shall follow the process of
Applicant request under this Section concurrent with the Sale of Interest provisions

of Section 19 for the Selling Party and remaining Parties.

Indemnification of Board, Officers and Employees

Except as may otherwise be provided by contractual agreement between the
Commission or Board and any agent of the Commission, including but not limited
to the Managing Agency, the Commission shall defend and indemnify any Board
member, officer, committee member, employee or agent of the Commission who
was or is a party, or is threatened to be a party, to any threatened or actual action,
suit or proceeding, whether civil, criminal, administrative or investigative (other
than an action by the collective Parties under this Agreement), by reason of the fact
that such person is or was a Board member, officer, committee member, employee,
or agent of the Commission, against all reasonable expenses, attorney fees,
judgments, fines and amounts paid in settlement actually and reasonably incurred
by said person in connection with such suit, action or proceeding if such person
acted in good faith and such person reasonably believed his or her conduct to be
lawful. The termination of any action, suit, or proceeding by judgment, order,
settlement, or conviction, or with a plea of nolo contendere or its equivalent shall
not in and of itself create a presumption that the person did not act in good faith or
did not reasonably believe his or her conduct to be lawful. Payment under this

clause may be made during the pendency of such claim, action suit or proceeding
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as and when incurred, subject to the right of the Commission to recover such
payment from such person, should it be proven at a later time that such person had
no right to such payments. Any person who is ultimately held liable for his/her
good faith and reasonably believed to be lawful actions on behalf of the
Commission as a Board Member, officer, committee member, employee, or agent
of the Commission shall be fully covered by this indemnity. Any person who is
ultimately held liable but is determined by the Board to have acted in bad faith or
without reasonably believing his or her conduct to be lawful shall not be
indemnified by the Commission but may have a right of contribution over and
against any other Board Members, officers, committee member, employees, agent
of the Commission, or Parties who, in bad faith or without reasonably believing his
or her conduct to be lawful, participated in the action that created said liability. As
used herein, “person” refers to an individual or an entity.
22. Default
22.1. Generally
A Party is deemed in Default of this Agreement if the Party violates any provision
of this Agreement or fails to perform an obligation required to be performed or
otherwise breaches this Agreement. An Event of Default shall be deemed to have
occurred if the Defaulting Party fails to cure the Default within the cure period
designated in this Section.
22.2. Notice of Default and Cure

A written notice of Default (“Notice of Default™) shall be delivered to the Party in
Default (“Defaulting Party”) by the Managing Agency, acting at the direction of
the Board. The Notice must specify the nature of the Default and provide a
specified period to cure the Default or otherwise reasonably commence to cure the

Default in a diligent manner. A reasonable cure period (“Cure Period”) shall be
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deemed to be 30 days unless another time for cure is set by the Board and contained

in the Notice of Default. The Notice of Default may also include a requirement to

engage in the Dispute Resolution process. A copy of the Notice of Default shall be

delivered to all other Parties. Specific provisions relating to Default by the

Managing Agency are found in Section 24.

22.3. Response by Defaulting Party

22.3.1. Nonpayment Default
The alleged Defaulting Party shall either: (1) make payment in full by the
date set in the Default notice; (2) submit a plan for repayment that the Board
must approve; or (3) request Dispute Resolution. The Cure Period for non-
payment is a 30 day period, but the Board may, in its sole discretion,
approve a payment plan in extraordinary circumstances.

22.3.2. Other Defaults
The Defaulting Party must: (1) cure the Default by the Cure Period set forth
in the Notice of Default; (2) state why the Default cannot be cured within
the Cure Period, what efforts the Defaulting Party has made to Cure the
Default and provide a reasonable plan to cure the Default; or (3) request
Dispute Resolution. The Board must approve the plan for cure and if not
approved, an Event of Default will be declared. If Dispute Resolution is
requested by the Defaulting Party of the Board, then that process will be
followed.

22.3.3. Failure to Cure
Failure to cure the Default within the allowed Cure Period will result in the
Declaration of an Event of Default, and a Final Notice to Cure will be
delivered to the Defaulting Party by the Managing Agency. The Final

Notice to Cure will contain one final allowed Cure Period. Failure to cure
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23. Remedies
23.1.

23.2.

the Event of Default within Final Notice of Default Cure Period will result

in a Declaration of Default and the Remedies for Default will apply.

Determination of Remedy

Upon Declaration of an Event of Default, the Board will determine an appropriate
remedy. The Defaulting Party will not have voting privileges regarding the
appropriate remedy and a Supermajority vote of the remaining Board Members
shall be required to determine the remedy. The imposition and scope of remedies
by the Board is subject to Dispute Resolution. In making a determination of remedy
for the Default, the remaining Board Members shall consider:

23.1.1. The nature of and severity of the Event of Default and resulting impact on
the other Parties;

23.1.2. Whether the factors leading to the Event of Default were beyond the
reasonable control of the Defaulting Party;

23.1.3. The Defaulting Party’s history of performance and satisfaction of
obligations and duties under this Agreement;

23.1.4. The Defaulting Party’s responsiveness and cooperation to cure the Event of
Default, including consideration of how proactive the Defaulting Party was
in revealing the Default.

23.1.5. Other factors that the Board deems relevant.

Potential Remedies for Consideration by the Board
The Board may consider all remedies available at law, or in equity, for breach of
this Agreement as provided in this Section and Section 24. The purpose of the

remedy is to make all non-Defaulting Parties whole and to bring the Defaulting
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Party into compliance, if possible. The remedies, until the Event of Default is

cured, may include, but not be limited to, the following:

23.2.1. Loss of Voting Privileges
The loss of voting privileges such that a Supermajority of the remaining
Members of the Board may conduct business without the Defaulting Party
until the Defaulting Party fully cures the Event of Default.

23.2.2. Money Damages
The Board may recover money damages for additional costs of service,
costs of capital and other actual costs incurred by the other Parties resulting
from the Default, plus interest at the statutory judgement rate of interest
from the date of Default.

23.2.3. Termination of Service
The Board may elect: (1) to terminate water deliveries to the Defaulting
Party until the Event of Default is cured, if the Defaulting Party has other
sources of water sufficient to meet Non-peak Season average daily
demands, or (2) reduce water deliveries so that the Intake Facilities provides
only enough water to meet Non-peak Season average daily demands when
combined with the Defaulting Party’s other sources.

23.2.4. Expulsion
In cases of repeated Defaults by the Defaulting Party, the Board may expel
the Defaulting Party from the Commission and require the Defaulting Party
to sell their Capacity ownership in the Intake Facilities. The removed
Defaulting Party may ask to be a wholesale finished water supply purchaser
from either Water Treatment Plant.

23.2.5. Litigation

Subject to Section 22 and 23, if the Event of Default is not cured or the
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Board imposed Remedies are not complied with and the Dispute Resolution
process has been waived or unsuccessful, any Party may file a lawsuit and
seek available remedies under Oregon law.
23.3. Suspension of Legal Remedies Imposed by the Board
A Default may be addressed using the Dispute Resolution process described in
Section 25. If Dispute Resolution has been requested, then the Remedy provisions
of Section 23 will be suspended until the Dispute Resolution process is exhausted.
Notwithstanding the foregoing, if the Default is of a nature that it poses a health
risk to any user of the Intake Facilities or could cause damage to the Intake
Facilities. Water Treatment Plants, or the Real Property, then the Board or any
aggrieved Party may seek immediate equitable relief without waiting for initiation
or completion of any Dispute Resolution.
24. Default by the Managing Agency
24.1. Generally
This Agreement obligates the Managing Agency to manage the business affairs of
the Commission for the mutual benefit of all Parties to consistently deliver water
from the Intake Facilities to their respective Water Treatment Plants. If the
Managing Agency is also a Party and is alleged to be a Defaulting Party, a
Supermajority of the remaining Board Members shall designate another Party to
act as the facilitator for the Default. Based on the nature of the Default, the Board
may also remove the Managing Agency from some or all Managing Agency duties
pending Dispute Resolution, mediation, arbitration, or litigation, as the case may
be. The following provisions shall apply to a Default by the Managing Agency,
unless other Default provisions are contained in a separate Managing Agency
contract, with the Managing Agency and are stated to control and supersede over

these provisions.
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24.2. Notice of Default and Cure
A written Notice of Default shall be delivered to the Managing Agency by the
Board following a Supermajority vote of the remaining Members of the Board. The
Managing Agency serves at the will of the Board. Therefore, the Notice may
include a Notice of Termination of the Managing Agency, which termination may
be immediate for acts or omissions such as gross negligence, malfeasance or
dishonesty in financial practices, or at the end of a specified period of time set by
the Board in the Notice. The Board must consider and provide a plan of transition
if the Notice includes termination. If a Notice of Default with an opportunity to cure
the Default is given, the Notice must specify the nature of the Default and provide
a specified period in which to cure the Default or otherwise reasonably commence
to cure the Default in a diligent manner. A reasonable cure period (“Cure Period”)
shall be deemed to be 30 days unless another time for cure is set by the Board and
contained in the Notice of Default. The Notice of Default may also include a
requirement by the Board for the Managing Agency to engage in the Dispute
Resolution process. A copy of the Notice of Default shall be delivered to all Parties.
If the Managing Agency is a Party and the Board does not elect to terminate the
Managing Agency, the Board may vote to temporarily remove the Managing
Agency from some or all of its duties pending a cure of the Default.
24.3. Event of Default

The Managing Agency shall be deemed in Default of this Agreement if it fails to
perform any obligation required to be performed by the Managing Agency under
this Agreement or through a separate Managing Agency contract. An Event of
Default shall be deemed to have occurred if the Managing Agency fails to cure the

Default within the Cure Period designated in this Section 24.2, if any Cure Period
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is allowed. If no Cure Period is given, then the Default shall be deemed to be an
immediate Event of Default.
24.4. Remedies
If the Managing Agency commits an Event of Default, the Commission may seek
any remedy available to it, at law or in equity. Such remedies include but are not
limited to money damages, including restitution; specific performance; injunctive
relief; and termination of the Managing Agency’s contract. The Board, at its sole
discretion, may enter into the Dispute Resolution process described in Section 25
if requested by the Managing Agency.
25. Dispute Resolution
This Agreement obligates the Parties to cooperate in the ownership and operation of the Intake
Facilities for the mutual benefit of all Parties to consistently deliver water to their respective
Water Treatment Plants. The Intake Facilities are the foundation of the other water system
assets and Water Treatment Plants of the Parties. To that end, the Parties agree that each Party
should bring forward issues regarding past performance or anticipated performance of
obligations and duties at the earliest reasonable opportunity so that all Parties can proactively
work toward solutions in an attempt to avoid a formal declaration of default. This Dispute
Resolution process is provided to encourage informal resolution through negotiation among
the Parties’ staff, executives or elected officials before resorting to a formal process using
mediation, arbitration, or litigation.
25.1. Notice of Dispute
Except in the case of a Default, any dispute shall be submitted in writing to the
Management Committee. The Management Committee has 30 days from the date
of notice to meet with the affected Parties to resolve the dispute. If the Management
Committee does not resolve the dispute within the 30 day period, it shall be referred

to mediation. In the case of a Default, either the Defaulting Party or the Board may
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demand Dispute Resolution at any time during the Default process or within 10
days following imposition of any of the Remedies by the Board or the court, as set
forth above. If Dispute Resolution is not requested during that time period, it shall
be deemed waived and any aggrieved Party may proceed to litigation.
25.2. Mediation
A Party desiring mediation shall provide the other Parties with a written notice
(“Request to Mediate), which shall set forth the nature of the dispute. The Parties
will thereafter cooperate in good faith to select the mediator within 14 days of either
Party requesting mediation, and may adopt any procedural format that seems
appropriate for the particular dispute. Mediation should be scheduled within 14
days of selection of the mediator, or as soon as possible, based on availability. In
the event the Parties cannot agree on a mediator, the Parties will ask the Presiding
Judge of Clackamas County Circuit Court to appoint a mediator. The mediator will
then set the ground rules for the mediation. The Parties will share the mediation
costs as agreed upon with the mediator. If a written settlement agreement is not
reached by the Parties within 60 days from the date of the Request to Mediate, or
such longer time frame as may be agreed upon, in writing, by the Parties, then the
Parties may commence litigation. If the mediation fails the Parties may agree to
binding arbitration. If all Parties do not agree to arbitrate, then any Party may seek
legal relief through the Circuit Court of Clackamas County, or U.S. District Court
if jurisdiction is available.
25.3. Arbitration

If the Parties agree to enter into binding arbitration, selection of the arbitrator, time
frame for arbitration, and ground rules for arbitration will be agreed upon at that
time. Any arbitrator or arbitrators selected must have a minimum of 10 years’ of

municipal law experience, unless the Parties mutually agree, in writing, otherwise.
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26.

25.4. Injunctive Relief and Specific Performance
A Party may seek and obtain immediate equitable relief before or during the
Dispute Resolution process and as described in Section 23.3.

25.5. Attorney Fees
Each Party shall bear its own legal fees and expert witness fees and all other costs
in any Dispute Resolution process, including litigation.

Dissolution

The Parties may desire to dissolve the Commission. Dissolution of the Commission shall

require an affirmative vote of each Party’s governing body. Dissolution shall occur no later

than five years from the date of the last affirmative vote to dissolve and no sooner than two

years, unless the governing body of each Party agrees to a different deadline. If the

Commission is not dissolved then any Party(ies) seeking dissolution may elect to terminate

and withdraw as described in Section 19. If the Commission is dissolved, the Easement for

the Intake Facilities in Exhibit 1 will be automatically terminated.

26.1.

Plan of Dissolution

The Managing Agency will develop a dissolution plan to wind up business affairs,
to be reviewed and approved by the Management Committee before it is presented
to each Party’s respective governing body. The dissolution plan must provide for
among other things: (1) the continued operation of the Intake Facilities while the
dissolution plan is implemented; (2) an accounting of assets and liabilities; (3)
provisions for the payment of debts and obligations, including assumption of future
payment for ongoing debts and obligations along with appropriate indemnity
provisions as the Parties mutually agree; (4) the creation of a reserve account for
known, unforeseen, and contingent liabilities; (5) a plan for liquidation of the
assets; and (6) a mechanism for distribution of asset proceeds and excess funds

among the Parties in accordance with their ownership interest, following payment
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26.2.

26.3.

of all liabilities and obligations related to the Intake Facilities.

Transfer of Capacity Ownership

The dissolution plan may provide for transfers of Capacity ownership, for cash or
other consideration, from a Party that seeks complete divestiture of ownership to a
Party who plans to remain and withdraw water from the Willamette River at the
Intake Facilities. The dissolution plan must provide for appropriate documents to
vest proportionate ownership as tenants in common for owners that remain in joint
ownership of the Intake Facilities.

Disputes

Any dispute regarding dissolution, the dissolution plan, division of Capacity or
transfer of Capacity shall be first subject to the Dispute Resolution process of
Section 25 and, if not resolved in Dispute Resolution or mediation, then as

determined by the Circuit Court of Clackamas County under ORS 190.020 (2).

27. General Provisions

27.1.

27.2.

Warranties and Representations

Each Party hereto warrants and represents that it has the legal authority to enter into
this Agreement.

Ordinance of the Governing Body

Each Party to this Agreement hereby represents that it has undertaken or will
undertake the necessary public procedures to approve an ordinance in accordance
with ORS 190.085. The ordinance shall authorize the Party’s representatives to the
Board of the Commission to modify the Exhibits to this Agreement as provided in
Section 27.6. The Parties further agree that they shall file with the Secretary of
State, within 30 days after the Effective Date, the filings described in ORS

190.085(2).
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27.3. Insurance Requirements
The insurance requirements and limits necessary for the operations of the Intake
Facilities are described in Exhibit 12 and shall be purchased and maintained at all
times. The requirements will be reviewed by the Board annually, and modified
when necessary per recommendations from the Managing Agency.

27.4. Other Agreements
Each Party warrants that entry into this Agreement will not constitute a default
under any other agreement or covenant the Party may be bound to.

27.5. Interpretation
Unless a clear contrary intention appears: (a) reference to any person includes such
person’s successors and assigns but, if applicable, only if such successors and
assigns are permitted by this Agreement, and reference to a person in a particular
capacity excludes such person in any other capacity; (b) reference to any gender
includes each other gender; (c) reference to any agreement (including this
Agreement), document or instrument means such agreement, document or
instrument as amended or modified and in effect from time to time in accordance
with the terms thereof and, if applicable, the terms hereof; (d) reference to any
Section, Schedule or Exhibit means such Section, Schedule or Exhibit to this
Agreement, and references in any Section, Schedule, Exhibit or definition to any
clause means such clause of such Section, Schedule, Exhibit or definition; (e)
“hereunder,” “hereof,” “hereto,” “herein,” and words of similar import are
references to this Agreement as a whole and not to any particular Section or other
provision hereof; (f) relative to the determination of any period of time, “from”
means “from and including”, “to” means “to but excluding,” and “through” means

“through and including”; (g)”including” (and with correlative meaning “include”)
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means including without limiting the generality of any description preceding such
term; (h) reference to any law (including statutes and ordinances) means such law
as amended, modified, codified or reenacted, in whole or in part, and in effect from
time to time, including rules and regulations promulgated thereunder; and reference
to a singular number or person may include the plural number or person, and the
plural number or person the singular.
27.6. Exhibits

The Parties agree that the Exhibits to this Agreement may be modified or amended
by the Commission without other modification or amendment to this Agreement
and without approval by the governing body of each Party. Upon execution of this
Agreement, the Parties have agreed to include Exhibits 1 through 13, attached
hereto and incorporated by reference. The purpose and intent of specific exhibits
are set forth in other parts of this Agreement. Exhibits consisting of other
agreements or contracts among other Parties to this Agreement, or with outside
parties, may only be modified by consent of all of those named Parties/parties to
those other agreements or contracts and not by the Commission without the consent
of those other Parties/parties.

27.7. Existing Agreements

Existing Agreements between some or all of the Parties that affect or are affected
by the Intake Facilities that are the subject of this Agreement are identified in
Exhibit 13. These related agreements are not superseded or modified by this
Agreement. Nothing in this Agreement shall be construed to require any alteration
or modification of any other Existing Agreement. Specifically, the duration of this

Agreement does not alter or extend the term of the Ground Lease.
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217.8.

27.9.

27.10.

27.11.

27.12.

27.13.

Periodic Review

Exhibits shall be reviewed at least annually by the Board. Exhibits must be updated
by resolution of the Board when ownership percentages change, new or expanded
Capacity is placed in service, a new Party joins, an existing Party withdraws, or one
or more Party(ies) purchases or sells an interest in the Intake Facilities.

Severability

Should any provision of this Agreement be rendered invalid by a court of competent
jurisdiction or arbitrator with authority to render a provision invalid, it is agreed
that every other part of the Agreement shall remain in full force and effect.

No Joint and Several Liability

Each Party to this Agreement assumes its own rights and obligations and does not
assume the rights and obligations of any other Party.

Counterparts

This Agreement may be signed in one or more counterparts, and each counterpart
shall be deemed to be an original instrument.

Amendments and Modifications

Except as provided in Section 27.6 for Exhibits, any modification or amendment to
this Agreement requires unanimous approval of the Board and an affirmative vote
of the governing bodies of all Parties. The amended Agreement must be signed by
all Parties upon approval.

Judicial Review and Attorney Fees

This Agreement and its construction shall be governed by and construed in
accordance with the laws of the State of Oregon without regard to principles of
conflicts of law. Any claim, action, suit or proceeding between the Parties that

arises from or relates to this Agreement shall be brought and conducted solely and
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27.14.

27.15.

27.16.

27.17.

27.18.

exclusively within the Circuit Court of Clackamas County for the State of Oregon.
In any such claim, action, suit, or proceeding, the Parties shall bear their own fees
and costs including attorney fees.

Third Parties

Except as expressly provided otherwise in this Agreement, the provisions of this
Agreement are for the exclusive benefit of the Parties hereto and not for the benefit
of any other persons, as third-party beneficiaries or otherwise, and this Agreement
shall not be deemed to have conferred any rights, express or implied, upon any
person not a Party to this Agreement.

Non-Waiver

Failure of any Party at any time to require performance of any provision of this
Agreement shall not limit the Party’s right to enforce the provision, nor shall any
waiver of any breach of any provision be a waiver of any succeeding breach of the
provision or a waiver of the provision itself or any other provisions.

Time of the Essence

Time is of the essence of each and every term, covenant, and condition set forth in
this Agreement.

Further Assurances

Each Party agrees that it will reasonably consider cooperation in the execution of
other documents and/or performance of other action as may be reasonably
requested by another Party to more effectively consummate or achieve the purposes
or subject matter of this Agreement.

Signing Authority

Each person signing this Agreement on behalf of a Party hereby warrants actual

authority to bind their respective Party.
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TUALATIN VALLEY WATER
DISTRICT

By:

Richard Burke, President

APPROVED AS TO FORM

By:

Clark Balfour, District Counsel

CITY OF SHERWOOD

By:

CITY OF WILSONVILLE

By:

Tim Knapp, Mayor

APPROVED AS TO FORM

By:

Barbara Jacobson, City Attorney

CITY OF HILLSBORO

By:

Lee Weislogel, Mayor

APPROVED AS TO FORM

By:

Michael Brown, City Manager

APPROVED AS TO FORM

By:

Josh Soper, City Attorney

CITY OF TIGARD

By:

Christopher Crean, City Attorney

CITY OF BEAVERTON

By:

John Cook, Mayor

APPROVED AS TO FORM

By:

Dennis Doyle, Mayor

APPROVED AS TO FORM

By:

Shelby Rihala, City Attorney

Peter Livingston, City Attorney
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Exhibit 1 - Willamette Intake Facilities Easement

After recording, return to:

City of Wilsonville

Attn: Legal Department

29799 SW Town Center Loop East
Wilsonville OR 97070

INTAKE FACILITIES EASEMENT

KNOW ALL BY THESE PRESENTS, that the City of Wilsonville, a duly chartered home rule
municipal government of the State of Oregon (“Grantor Wilsonville”), and Tualatin Valley Water
District, a duly organized water supply district under Oregon Revised Statutes (ORS) Chapter 264
(“Grantor TVWD?”) (hereinafter collectively referred to as “Grantor”), as the legal owners of that
certain real property described below (“Property”), for the consideration hereinafter stated, do
hereby grant and convey unto the Willamette River Intake Facilities Commission, an ORS
Chapter 190 entity of the State of Oregon (hereinafter referred to as “Grantee”), a permanent Intake
Facilities Easement (“Easement”), effective the day of 2018 (“Effective
Date”), in, under, across, and along the full width and length of that certain land owned by Grantor
(“Easement Area”) and legally described and depicted as follows:

See Exhibit A, Easement legal description, and Exhibit B, drawing
of Easement Area showing Intake Facilities, attached hereto and
incorporated by reference as if fully set forth herein.

The true and actual consideration paid for this Easement, stated in terms of dollars, is Zero Dollars,
but consists of value given or promised, which is agreed by Grantor and Grantee to be whole and
adequate consideration.

TO HAVE AND TO HOLD the above-described Easement unto said Grantee for the benefit of the
Grantee, in accordance with the conditions and covenants as follows:

1. Scope of Easement. Pursuant to the terms of the Willamette Intake Facilities
Intergovernmental Agreement, dated , 2018 (the “IGA”), this Easement
grants to Grantee the right, privilege, and authority to access, construct, inspect, operate, maintain,
repair, replace, and remove the Intake Facilities. Grantor, upon request of Grantee, will authorize
reasonable temporary work areas outside of the permanent easement area for a reasonable time
period required for Grantee to perform construction, maintenance, repair, or replacement of the
Intake Facilities. As used herein, Intake Facilities means the existing or upgraded Intake Facilities
used to withdraw and transmit water from the authorized diversion point in the Willamette River to
the agreed System Separation Point between the Willamette River Water Treatment Plant and the
Willamette Water Supply System Water Treatment Plant. The System Separation Point means that
point shown where the Intake Facilities terminate and water from the caisson of the Intake Facilities
is separated by pumps into untreated water pipes conveying water to the two above-referenced
Plants. There will be items beyond the System Separation Point that are separately owned and are
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not assets of Grantee but rather are some assets owned by Grantor and some assets owned by only
certain of the Grantees, as depicted on Exhibit B. The Intake Facilities and the System Separation
Point, as noted on Exhibit B are all Permanent Assets and can remain with the Easement Area. All
of those assets are permitted and will remain within the Easement Area. Except those buildings or
structures depicted on Exhibit B, and for existing structures or improvements already located
within the Easement Area, including but not limited to the pedestrian bridge, no buildings or
structures shall be constructed within the Easement Area that would materially impede access to
Grantee’s Intake Facilities. Grantor shall, however, continue to have full access to the Easement
Area and use of the same as long as the use does not unreasonably interfere with the uses granted to
Grantee herein. Any expansion of the Intake Facilities beyond those shown on Exhibit B will
require written approval of Grantor and an amendment to this Easement. Attached hereto as
Exhibit C is a copy of Pipeline Easement No. 22670-EA from the Division of State Lands (DSL) to
Grantor City of Wilsonville for that area at or below the ordinary low water mark which allows for
the current in-water facilities. As part of this Easement, Grantor Wilsonville allows Grantee to
exercise Wilsonville’s rights under this DSL Easement, provided Grantee complies with all
provisions. Grantor and Grantee understand the DSL Easement may need to be amended, with such
amendment subject to DSL approval, in order to accommodate the new Intake Facilities. Grantor
Wilsonville will use good faith efforts to work with DSL to obtain any such amendment, if needed.

2. Definitions. Capitalized terms not defined herein are as defined in the IGA.

3. Security. Grantee acknowledges and agrees that the Easement Area is currently and
must remain a secure area and that access to the Easement Area must be closely monitored by
Grantor Wilsonville. Therefore, except in the case of an emergency, Grantee shall give Grantor
Wilsonville at least a 24-hour notice (may be by email or telephone) that Grantee will be coming to
the Easement Area. In all cases, Grantee must sign in at the Willamette River Water Treatment
Plant administration building before entering the Easement Area. While on site, Grantee must
follow the Willamette River Water Treatment Plant security protocol. The administration building
is staffed 24 hours a day, seven days a week. If this staffing protocol should ever change, Grantee
will be given another means of immediate access (after required notice) before any change is made.
Grantee shall give as much notice as reasonably possible in the case of an emergency. If Grantee
wishes to come on to the Easement Area for routine operations, maintenance, or inspection and has
not given at least 24 hours’ advance notice, Grantee may contact Grantor Wilsonville and ask
permission to come onto the Easement Area with shorter notice. Grantor Wilsonville may deny any
shorter request that would interfere or conflict with already planned operations of the Willamette
River Water Treatment Plant.

4. AS IS CONDITION. Except for warranty of title, Grantor makes no other
representations or warranties with regard to the condition or suitability of the Easement Area for
Grantee’s intended use. This disclaimer of any and all warranties, excepting warranty of title,
includes, but is not limited to, the environmental condition of the Easement Area and adjacent
lands. It is Grantee’s sole responsibility to conduct environmental due diligence and remediation
for the Easement Area and any required archeological studies, if applicable, prior to construction.
If any environmental hazards are discovered within the Easement Area, Grantee will be solely
responsible for clean-up and remediation unless Grantee can prove that a Hazardous Substance
release was caused by Grantor after the Effective Date of this Easement. Grantor will not be
responsible to Grantee for the clean-up or remediation of any pre-existing environmental hazards,
releases, or contamination. Grantee shall also be responsible for any exacerbation by Grantee of
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any Hazardous Substance release that was caused by either Grantor after the Effective Date, but
only to the extent of the exacerbation as long as Grantee had not been made aware of the condition
caused by Grantor after the Effective Date and prior to the action that caused the exacerbation.
Grantor’s limited post-Effective Date responsibility for any Hazardous Substance condition within
the Easement Area will apply only to the Grantor who actually caused the Hazardous Substance
release after the Effective Date, and not to the other member of the collective Grantor(s). As used
herein, “Hazardous Substances” include, but are not necessarily limited to, any substance, material,
or product defined or designated as hazardous, toxic, radioactive, or dangerous, regulated wastes or
substances, or any other similar term in or under any Environmental Laws as now apply or may
apply in the future.

5. Damage and Restoration. Grantee, upon the initial expansion and construction of
the Intake Facilities, and upon each and every occasion that the same be occupied for inspection,
repair, replacement, addition to, or removal, shall restore the Easement Area and any improvements
disturbed by Grantee, including but not limited to the pedestrian ramp, if any, to the same or better
condition and repair, unless Grantor mutually agrees to some other proposed condition. Grantee
shall be responsible to follow all City of Wilsonville public works and permitting standards during
construction and shall be liable for all repair and restoration of any damage caused by Grantee’s use
of or operations within the Easement Area. Grantee shall also be liable to reimburse Grantor for
any damage to Grantor’s adjoining property caused by Grantee’s construction or operations.
Grantee shall have no obligation, however, to restore any building or structure placed within the
Easement Area in violation of Paragraph 1.

6. Relocation. Grantor, or any one of them, may request relocation of the Easement
Area and Intake Facilities impacted thereby, provided that such request for relocation is subject to
written approval by Grantee, which approval shall not be unreasonably withheld or delayed. If
requested by one Grantor, the other Grantor must also approve the requested relocation, in writing.
If approved, the cost of relocation shall be at the requesting Grantor’s sole expense.

7. Duration of Easement. This Easement begins on the Effective Date and will
remain in place for as long as the Intake Facilities are used to transmit water to Grantee’s water
treatment plants for public consumption. Nothing contained herein, however, including duration,
shall be construed in any way to alter or extend the term of the Ground Lease (wherein Grantor
Wilsonville is the lessor) for the water pipeline currently used to convey water from the Intake
Facilities to the Willamette Water Supply System Water Treatment Plant. If the Ground Lease is
terminated, it will be incumbent upon Grantee to find another route to move the water from the
Intake Facilities to its destination.

8. Abandonment. If the Intake Facilities are not used for a period of two years by
Grantee, this Easement shall be deemed abandoned unless such lack of use is due to damage,
destruction, reconstruction, or another event that temporarily prevents use by Grantee, and Grantee
has made Grantor aware of the interruption in use and is exercising good faith to restore use.
Notwithstanding the foregoing, if the Easement is not used for a period of seven years or longer, it
will be deemed abandoned and this Easement will terminate. A delay in completion of construction
of the Willamette Water Supply System Water Treatment Plant will not be considered an
abandonment if longer than two years, as long as the construction is ongoing.
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9. Insurance. Grantee will maintain and abide by the insurance requirements set forth
in the IGA and will name Grantor as additional insureds with respect to this Easement. In addition,
during construction activities and any time Hazardous Substances are being used within the
Easement Area, other than in small quantities as generally needed for landscaping or as cleaning
supplies, Grantee or Grantee’s contractor shall carry full environmental coverage, including sudden
and accidental and gradual release pollution liability coverage that will cover, among other things,
environmental damage, any spillage of chemicals, fuels, oils, lubricants, de-icing, anti-freeze, or
other hazardous materials, or disturbance of any Hazardous Substances during the performance of
any work on the pipeline and/or other activities in the Easement Area or as a result of any pipe
rupture, leakage, or other failure, written on an “occurrence” form policy. Grantee will be fully
responsible for the cost of any clean-up of any released materials or disturbance, in accordance with
Oregon Department of Environmental Quality (“DEQ”) and Federal Environmental Protection
Agency (“EPA”) clean-up requirements. The amount of coverage will be agreed by Grantor and
Grantee to be reasonable given the type of construction activity. Whatever the coverage might be,
however, will not limit Grantee’s liability or responsibility for any environmental damage claim or
Hazardous Substances release. If said insurance is carried by Grantee’s contractor, in lieu of
Grantee, then Grantee must ensure that Grantor is named as an additional insured on the pollution
policy in accordance with all requirements for naming Grantor as an additional insured. Nothing
contained herein, however, shall be construed as a limitation on liability. Grantor shall maintain a
direct right of action against Grantee and shall not be required to first seek relief through the
insurance carrier or general contractor.

10. Grantee’s General Indemnity. Grantee agrees to defend (using legal counsel
reasonably acceptable to Grantor, taking into account insurance defense requirements), indemnify,
reimburse, and hold harmless Grantor from and against any and all claims, demands, damages to
person or property, including Grantor’s own property, causes of action for injury or death, fines,
penalties, expenses, costs, fees (including, but not limited to, attorney, accountant, paralegal, expert,
and escrow fees), liabilities, losses, proceedings, and/or suits that may be imposed on or claimed
against Grantor, in whole or in part, directly or indirectly, arising from or in any way connected
with: (a) any act, omission, or negligence by Grantee or its partners, officers, directors, members,
managers, agents, employees, invitees, contractors, subcontractors, and suppliers; (b) any use,
occupation, management, or control of the Easement Area by Grantee, including, but not limited to,
the sudden or accidental release of raw water that causes damage to person or property; (c) any
condition created in or about the Easement Area by Grantee, including any accident, injury, or
damage occurring on or about the Easement Area during the term of this Easement, unless caused
by Grantor or a third party unrelated to Grantee; (d) any breach, violation, or nonperformance of
any of Grantee’s obligations under this Easement; or (¢) any damage caused on or to the Easement
Area during Grantee’s use or occupancy thereof, unless caused by Grantor or a third party unrelated
to Grantee. As used throughout this Easement, “Grantee” includes all of Grantee’s partners,
officers, directors, members, managers, agents, employees, invitees, contractors, consultants, and
suppliers. This indemnity shall apply to any claim, however caused, or regardless of the legal
grounds and basis, in which Grantor is named.

1. Grantee’s Environmental Indemnity. Grantee will be solely responsible for and
agrees to defend (using legal counsel reasonably acceptable to Grantor, taking into account
insurance defense requirements), indemnify, and hold harmless Grantor from and against all
environmental costs claimed against or assessed against Grantor arising, in whole or in part, from
acts or omissions of Grantee (including Grantee’s own employees, agents, contractors, or suppliers)
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on or about the Easement Area. Grantee will be responsible to promptly and fully address and
remediate any claims for natural resources damages, as directed by the agency assessing such
damage claim. Notwithstanding the foregoing, Grantee will not be responsible for, and does not
indemnify Grantor for, any actions of Grantor, including Grantor’s own employees, agents,
contractors, suppliers, or any other tenant of Grantor, that cause environmental damage or a
violation of any environmental law within the Easement Area occurring after the Effective Date of
this Easement.

12. Condemnation. If the Easement Area or any interest therein is taken as a result of
the exercise of the right of eminent domain or under threat thereof (a “Taking”), this Easement will
terminate with regard to the portion that is taken by condemnation authority. If Grantee determines
that the portion of the Easement Area taken does not feasibly permit the continuation of the
operation of the Intake Facilities, this Easement will terminate. The termination will be effective as
of the date of the Taking. Any condemnation award relating to the land will be the property of
Grantor. Grantee will not be entitled to any proceeds of any such real property award, except
Grantee will be entitled to any compensation attributed by the condemning authority to Grantee’s
ownership interest in the Intake Facilities and relocation expense and loss or interruption of
business.

13.  Legal Effect and Assignment. This Easement runs with the land and shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and
assigns.

14.  Defaults and Disputes. Any legal action based on an alleged violation of this
Easement will be brought in Clackamas County Circuit Court in the State of Oregon, and all
remedies available at law or in equity will be available to the aggrieved Grantor(s) or Grantee.
Except in those cases where either Grantor(s) or Grantee determines that equitable relief, including
injunctive relief or specific performance, is needed, Grantor and Grantee agree to follow the
mediation provision set forth in the IGA. In the case of equitable relief, either Grantor or Grantee
may apply for immediate relief from the Court.

15.  Legal Action/Attorney Fees. If a suit, action, or other proceeding of any nature
whatsoever (including any proceeding under the U.S. Bankruptcy Code) is instituted in connection
with any controversy arising out of this Easement or to interpret or enforce any rights or obligations
hereunder, the prevailing party shall be entitled to recover attorney, paralegal, accountant, and other
expert fees and all other fees, costs, and expenses actually incurred and reasonably necessary in
connection therewith, as determined by the court or body at trial or on any appeal or review, in
addition to all other amounts provided by law. Payment of all such fees shall also apply to any
administrative proceeding, trial, and/or any appeal or petition for review. This attorney fee
provision will not apply to mediation proceedings conducted pursuant to the IGA.

16. Governing Law. This Easement will be governed in accordance with the laws of
the State of Oregon.

17. Nonwaiver. Any failure to enforce any provision of this Easement will not be
deemed a waiver of the right to enforce that provision or any other provision of this Easement.
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18. Severability. If any provision of this Easement is found to be void or unenforceable,
it is the intent of the parties that the rest of the Easement shall remain in full force and effect, to the
greatest extent allowed by law.

19. Modification. This Easement may not be modified unless signed by Grantor and
Grantee and the modification is recorded.

20. Time of the Essence. Time is of the essence in performance of this Easement.

21.  Recording. The fully executed original of this Easement shall be duly recorded in
the Deed Records of Clackamas County, Oregon.

22.  Notices. Any notice required or permitted under this Easement shall be in writing
and shall be given when actually delivered in person or 48 hours after having been deposited in the
United States mail as certified or registered mail, addressed to the addresses set forth below, or to
such other address as one party may indicate by written notice to the other party.

To Grantor Wilsonville: City of Wilsonville
Attn: Finance Director
29799 SW Town Center Loop East
Wilsonville, OR 97070

with copy to: Wilsonville City Attorney
29799 SW Town Center Loop East
Wilsonville, OR 97070

To Grantor TVWD: Tualatin Valley Water District
Attn: Chief Executive Officer
1850 SW 170 Avenue
Beaverton, OR 97003

with copy to: District Counsel
1850 SW 170 Avenue
Beaverton, OR 97003

To Grantee: Willamette River Intake Facilities Commission
Attn: Managing Agency

1850 SW 170" Avenue
Beaverton, OR 97003

[Signatures on following pages]
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23.  Authority. The individuals executing this Easement on behalf of Grantor and
Grantee each represent and warrant that he/she has the full power and authority to do so on behalf
of the respective party and to bind said party to the terms of this Easement.

IN WITNESS WHEREOQOF, the undersigned have executed this Easement effective as of the date
first above written.

GRANTOR WILSONVILLE:
CITY OF WILSONVILLE APPROVED AS TO LEGAL FORM:
By:

Bryan Cosgrove Barbara A. Jacobson, City Attorney

As Its: City Manager

STATE OF OREGON )
) ss.
County of Clackamas )
This instrument was acknowledged before me on , 2018,

by Bryan Cosgrove, who personally appeared before me, was identified by satisfactory evidence,
and acknowledged that he executed the instrument in his authorized capacity as the City Manager of
the City of Wilsonville, a municipal corporation of the State of Oregon, to be the free and voluntary
act of such party for the uses and purposes mentioned in the instrument.

Notary Public — State of Oregon

[Signatures continued on following pages]
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GRANTOR TVWD:
TUALATIN VALLEY WATER DISTRICT APPROVED AS TO LEGAL FORM:
By:

Mark Knudson, P.E. Clark Balfour, Counsel

As Its: Chief Executive Officer

STATE OF OREGON )
) ss.
County of Washington )
This instrument was acknowledged before me on , 2018, by

Mark Knudson, P.E., who personally appeared before me, was identified by satisfactory evidence,
and acknowledged that he executed the instrument in his authorized capacity as the Chief Executive
Officer of Tualatin Valley Water District, a water supply district organized under ORS Chapter 264,
to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Notary Public — State of Oregon

[Signatures continued on following pages]
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ACCEPTED BY:
GRANTEE:

TUALATIN VALLEY WATER DISTRICT

By:

Richard Schmidt
As Its: Board President

STATE OF OREGON )
) ss.
County of Washington )
This instrument was acknowledged before me on , 2018,

by Richard Schmidt, who personally appeared before me, was identified by satisfactory evidence,
and acknowledged that he executed the instrument in his authorized capacity as the Board President
of the Tualatin Valley Water District, a water supply district organized under ORS Chapter 264, to
be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.

Notary Public — State of Oregon

APPROVED AS TO FORM:

Clark Balfour, Counsel

[Signatures continued on following pages]
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ACCEPTED BY:
GRANTEE:

CITY OF BEAVERTON

By:

Dennis Doyle
As Its: Mayor

STATE OF OREGON )
) ss.
County of Washington )
This instrument was acknowledged before me on , 2018,

by Dennis Doyle, who personally appeared before me, was identified by satisfactory evidence, and
acknowledged that he executed the instrument in his authorized capacity as the Mayor of the City of
Beaverton, to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Notary Public — State of Oregon

APPROVED AS TO FORM:

Peter Livingston, City Attorney

[Signatures continued on following pages]
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ACCEPTED BY:
GRANTEE:

CITY OF HILLSBORO

By:

Michael Brown
As Its: City Manager

STATE OF OREGON )
) ss.
County of Washington )
This instrument was acknowledged before me on , 2018,

by Michael Bropwn, who personally appeared before me, was identified by satisfactory evidence,
and acknowledged that he executed the instrument in his authorized capacity as the City Manager of
the City of Hillsboro, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument.

Notary Public — State of Oregon

APPROVED AS TO FORM:

Christopher Crean, City Attorney

[Signatures continued on following pages]
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ACCEPTED BY:
GRANTEE:

CITY OF SHERWOOD

By:

Lee Weislogel
As Its: Mayor

STATE OF OREGON )
) ss.
County of Washington )
This instrument was acknowledged before me on , 2018,

by Krisanna Clark, who personally appeared before me, was identified by satisfactory evidence, and
acknowledged that she executed the instrument in her authorized capacity as the Mayor of the City
of Sherwood, to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Notary Public — State of Oregon

APPROVED AS TO FORM:

Josh Soper, City Attorney

[Signatures continued on following pages]
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ACCEPTED BY:
GRANTEE:

CITY OF TIGARD

By:

John Cook
As Its: Mayor

STATE OF OREGON )
) ss.
County of Washington )
This instrument was acknowledged before me on , 2018, by John

Cook, who personally appeared before me, was identified by satisfactory evidence, and
acknowledged that he executed the instrument in his authorized capacity as the Mayor of the City of
Tigard, to be the free and voluntary act of such party for the uses and purposes mentioned in the
instrument.

Notary Public — State of Oregon

APPROVED AS TO FORM:

Shelby Rihala, City Attorney

[Signatures continued on following page]
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ACCEPTED BY:
GRANTEE:

CITY OF WILSONVILLE

By:

Tim Knapp
As Its: Mayor

STATE OF OREGON )
) ss.
County of Clackamas )
This instrument was acknowledged before me on , 2018, by Tim

Knapp, who personally appeared before me, was identified by satisfactory evidence, and
acknowledged that he executed the instrument in his authorized capacity as the Mayor of the City of
Wilsonville, to be the free and voluntary act of such party for the uses and purposes mentioned in
the instrument.

Notary Public — State of Oregon

APPROVED AS TO FORM:

Barbara A. Jacobson, City Attorney

APPROVED AS TO LEGAL DESCRIPTION:

Nancy J.T. Kraushaar, P.E., City Engineer
City of Wilsonville, Oregon

I\dir\wr wtp\wgg wwsp\doc\esmt water pipeline~wlsv-tvwd (bj*) 11.0.doc
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EXHIBIT A

PLACEHOLDER FOR LEGAL DESCRIPTION

To be completed at a later date

EXHIBIT A
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STATE OF OREGON
Division of State Lands

PIPELINE EASEMENT NO. 22670-EA

The STATE OF OREGON, by and through its Division of State Lands, GRANTOR, for
and in consideration of Two Hundred and Fifty Dollars and no cent ($250.00), hereby
grants to City of Wilsonville, GRANTEE, an easement and right to construct, maintain,
operate and replace a water intake structure and pipeline in, over, upon, and across the
State-owned submerged and submersible land of the Willamette River, in Clackamas
County, Oregon, described as follows:

That portion of the following described land being below the Ordinary Low Water
line as defined by elevation 55.0 feet above mean sea level, NGVD 1929, and being
described as follows:

A strip of land, variable in width located within the Southwest one-quarter of
Section 23, Township 3 South, Range 1 West, Willamette Meridian, City of
Wilsonviille, Clackamas County, Oregon. The centerline of said strip being
described as commencing at the Northwest corner of said Section 23, Township
3 South, Range 1 West, Willamette Meridian, from which the North one-quarter
corner of said Section 23 bears South 88°24'47" East, a distance of 2631.38
feet;

thence South 07°32'58" East, a distance of 3081.79 feet to the TRUE POINT OF
BEGINNING;

thence South 03°04'44" East, a distance of 230 feet more or less to the said
Ordinary Low Water line;

thence continuing South 03°04'44" East, a distance of 104.20 feet to the
terminus of said centerline.

The width of said strip East of said centerline being 12 feet measured at right
angles to said centerline from the point of beginning to its terminus. The width of
said strip West of said centerline being 12 feet measured at right angles to said
centerline from the point of beginning to a point 28 feet from its terminus: varying
in width by straight line from 12 feet at 28 feet from the terminus to 17 feet at 14
feet from its terminus; varying in width by straight line from 17 feet at 14 feet
from its terminus to 12 feet at the terminus. Said strip of land encompassing
2,571 square feet or 0.06 acres, more or less, and as shown on the attached
Exhibit “A”.
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EXHIBIT C

Exhibit 1 - Willamette Intake Facilities Easement

TO HAVE AND TO HOLD the same unto GRANTEE for 40 years, subject to the
following conditions:

1. Construction in navigable waters shall conform to standards and
specifications set by the U.S. Army Corps of Engineers or the U.S. Coast Guard for this
Project.

2. The bed and banks of the waterway shall be restored to a condition
acceptable to the GRANTOR as soon as construction or maintenance is completed.

3. Any blasting which may be necessary in the construction of the pipeline shall
be performed according to the laws of the State.

4, GRANTOR reserves the right to lease or otherwise utilize the State-owned
lands within the granted area hereinabove described in a manner and for uses that will
not be incompatible with the primary use for which this easement is granted.

5. GRANTOR shall have the right to stop operation of the pipeline for
noncompliance with the conditions of this easement or any lawful requirement by a
regulatory agency of this State.

6. GRANTEE agrees to defend and hold GRANTOR harmless from any and all
claims suffered or alleged to be suffered on the promises. Further, GRANTEE shall be
responsible for the payment of any fines or penalties charged against the premises as a
result of GRANTEE's action in not complying with laws or regulations affecting the
premises.

7. If the facility for which this easement is granted is not used for a period of five
(5) consecutive years, this easement may be terminated by written notice from
GRANTOR to GRANTEE at its last known address. Upon termination, GRANTEE will
have 90 days to remove the pipeline and appurtenances from the State-owned lands.

8. Nothing in this document may be construed as permission, except during
construction or maintenance periods, to GRANTEE to interfere with navigation or
reduce the public’s rights to the free and unimpeded use of the navigable waters of the
State of Oregon within the boundaries of this easement; provided, however, that to the
extent necessary to facilitate construction and maintenance of these facilities,
GRANTEE mat so interfere, but shall keep such interference to an absolute minimum.

9. GRANTEE shall pay all assessments that may be legally charged on public
lands which are levied against the property subject to this easement, whether or not
such assessments have been levied against the leasehold or STATE by the assessing
agency.

10.  GRANTEE shall use the property subject to this easement only in a manner,
or for such purposes, that assure fair and nondiscriminatory treatment or all persons

STATE TO CITY OF WILSONVILLE
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EXHIBIT C

Exhibit 1 - Willamette Intake Facilities Easement

without respect to race, creed, color, religion, handicap, disability, age, gender or
national origin.

This easement does not convey an estate in fee simple of the lands used for a right-
of-way. This grant is for an easement only, and title remains in the State of Oregon.

WITNESS the seal of the Division of State Lands affixed this )3 day of
0y _,2000

ERTO 2 N1 W
\ :

R R

DR S

STATE OF Oregon )
) ss
County of Marion )

—j—)
The foregoing instrument was acknowledged before me this )5 day of
, 2000, by Stephen J. Purchase, the Assistant Director (title) of the Division

of Sf;“e Lands. % ,7;4 :\, N
Slgnature
My Commission Expires Q /L2 ,20@3

JAttachmentAwestLAS\EA E 11s\22670-EA.doc

i BETH SMITH

RN/ NOTARY PUBLIC-OREGON
) \ B COMMISEIN NO, 327028
& &8
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Exhibit 2
Willamette Intake Facilities
Preliminary Design Drawings and
Layouts
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Exhibit 3
Willamette Intake Facilities
Capacity Ownership Allocations

Description:
Willamette Intake Facilities
Capacity Ownership
Entity Capacity (mgd) (1) Percent
Wilsonville 25.0 16.67%
Tualatin Valley Water District 59.1 39.40%
Sherwood (2) 9.7 6.47%
Tigard (3) 15.0 10.00%
Hillsboro (3) 36.2 24.13%
Beaverton (3) 5.0 3.33%
Total 150.00 100.00%

(1) Estimated capacity which will be evaluated through additional physical hydraulic
modeling.

(2) Includes existing ownership interest with allocation of increased intake capacity to
150 mgd and estimated capacity to be purchased from TVWD.

(3) Estimated capacity to be purchased by each entity from TVWD.

Willamette Intake Facilities — Asset Values at Original (2002) Cost of Construction*

Project Element Wilsonville TVWD Sherwood Total
Screening S 207,147 | S 466,082 | S 51,787 | S 725,016
Intake Pipe S 228029 | S 1,083,139 |S$S 57,007 | S 1,368,175
Wetwell S 364,847 | S 1,733,021 | S 91,212 | S 2,189,079
Pump Station Building S 233,834 | S 1,110,709 | § 58,458 | $ 1,403,001
Total $ 1,033,857 (S 4,392,950 | § 258,464 | S 5,685,271
*Notes:

(1) Original cost shares based on 2002 original construction costs and do not include
allocation of program management costs.

(2) Pumps, Electrical Wire & Conduit, Electrical Equipment and the Raw Water Pipeline
from the caisson to the Willamette River Water Treatment Plant were included as part of
the original cost of construction in 2002, but are not included here since those assets are
not included in the Willamette Intake Facilities.

Methodology used to establish buy-in costs for each Party:

Willamette Intake Facilities IGA 01-08-2018
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1. TVWD & Wilsonville identified TVWD’s share of Original Direct Cost (2002)
for each asset included in the purchase and sale

2. For each asset, added TVWD’s share of Program Costs from original
Wilsonville-TVWD construction (2002) to Original Direct Cost to establish
TVWD Original Cost

3. Subtracted depreciation from TVWD Original Cost to establish TVWD Book
Value

4. Added TVWD Cost of Capital (from 2002 to 2016 at 4% per year) to TVWD
Book Value to establish TVWD Asset Offer Price

5. Added one-time Administrative Cost (3% of Asset Offer Price) to TVWD Asset
Offer Price to establish Buy-in Offer Price

6. Calculated cost per MGD of Buy-in Offer Price based on TVWD available
capacity of 59.7 MGD to establish Buy-in Offer Unit Price

7. For each asset being purchased by each Party, multiplied the Buy-in Unit Price
times the capacity being purchased by the party to establish Buy-in Offer Price
by Party by asset

8. For each party, totaled the Party’s Buy-in Offer Price for all assets being
purchased

Resulting Capacity and Cost of Purchase for WIF Assets Acquired from TVWD*

Acquired Capacity (MGD) from TVWD by Party by Asset

Project Element Wilsonville TVWD Sherwood Tigard Tualatin Hillsboro Beaverton Total
Screening 0 0 0 0 0 0 0 0
Intake Pipe 0 0 3.45 15 0 36.2 5 59.65
Wetwell 0 0 3.45 15 [0) 36.2 5 59.65
Pump Station Building 0 0 3.45 15 0 36.2 5 59.65
Cost of Purchase ($) from TVWD by Party by Asset

Project Element Wilsonville TVWD Sherwood Tigard Tualatin Hillsboro Beaverton Total
Screening - - - - S -
Intake Pipe 50,462 219,399 529,482 73,133 | S 872,476
Wetwell 351,038

433,923 59,934 | $ 715,014
1,810,577 250,080 [ $ 2,983,451

Pump Station Building
Total

41,355
172,555

179,802
750,239

W | [0 [0 [0
W | [0 [0 [0
W | [ [0 [
W | [0 [0 [0

$ $
$ $
$ 80739 847,171|$ 117,013 | $ 1,395,961
$ $
$ $

w [ |n|n|n

*Notes:

1. Raw water Pumps, Electrical Wire & Conduit, Electrical Equipment, and Raw
Water Pipeline are not WIF assets and transfers of Raw Water Pipeline capacity are
covered under separate agreements.

2. Wilsonville acquired 5 MGD of capacity in existing Raw Water Pipeline to the
WRWTP from TVWD under separate agreement.

3. Sherwood acquired 4.7 MGD of capacity in existing Raw Water Pipeline to the
WRWTP from TVWD under a separate agreement.

4. Tigard will not acquire capacity in the existing Raw Water Pipeline to the WRWTP
or the future WWSS at this time. Tigard will conduct planning in the future to
determine if Tigard will use capacity from the WWSS system or from the WRWTP

Willamette Intake Facilities IGA 01-08-2018
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system, in which case Tigard will need to obtain Raw Water Pipeline capacity from
TVWD and/or capacity in the WWSS.

Willamette Intake Facilities

Seismic and Facilities Improvements (1)

Location Year Cost
Wilsonville
Tualatin Valley Water District
Sherwood
Tigard
Hillsboro
Beaverton
Total:

(1) To be updated after project completion with actual design and construction costs.

Willamette Intake Facilities IGA 01-08-2018

Exhibit 3 Page 3



Exhibit 4
Real Property

Description:

The Real Property currently owned by Wilsonville and TVWD upon which the Willamette
Intake Facilities and appurtenances are located are described in Attachment 1, Real
Property Legal Description and Map, and Attachment 2, Special Warranty Deed.

Willamette Intake Facilities IGA 01-08-2018
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" Exhibt 4 Attachment 1 L
' ' Exhibit A
Order No: 216629

. LEGAL DESCRIPTION

PARCEL I:

Being a part of the R. V. Short Donation Land Claim in Township 3 South, Range 1 West,
Willamette Meridian, in the County of Clackamas and State of Oregon, bounded and
described as follows, to-wit:

Beginning at a point on the line between Sections 22 and 23, said township and range,
792.23 feet South 0°03’ East of the Northwest corner of said Section 23; running
thence South 0°03’ East on said section line 604.99 feet to the Southwest corner of
M.A. Holbrook Tract as recorded in Book 159, Page 546, Records of Deed for Clackamas
County, Oregon; thence North 89°50‘ East 1239.0 feet along the South boundary of the
said Holbrook Tract to the East line of the above mentioned Short DLC; thence North
0°17’ West along the East boundary of the said Short DLC 545.7 feet to a point; thence
North 87°25’ West 1237.9 feet to the place of beginning.

EXCEPT the West 20 feet thereof conveyed for private roadway.

AND FURTHER EXCEPTING THEREFROM that portion included in Quit Claim Deed to Joe
Bernert Towing Co., Inc. recorded December 29, 1987 as Recorder’s Fee No. 87057703.

PARCEL II:

A tract of land in a portion of the Robert V. Short DLC No.46 located in the Northwest
and Southwest one-quarters of Section 23, Township 3 South, Range 1 West of the
Willamette Meridian, in the County of Clackamas and State of Oregon, described as
follows:

Beginning at a point on the North line of said Section 23, that bears East a distance
of 20.00 feet from the Northwest corner of said Section 23; thence South 0°03’00"
East, parallel with and 20 feet Easterly of the West line of said Section 23, a
distance of 1397.22 feet to an interior angle corner in the Northerly line of that
tract of land conveyed to Hardy S. Young by Deed, described in and recorded under Fee
Number 74-10618 Clackamas County Deed Records; thence North 89°51‘ East, along said
Young’s North line, a distance of 580.00 feet to a 5/8 inch iron rod at the Northwest
corner of that tract of land conveyed as a Tract I to Joe Bernert Towing Company,
Inc., in a contract recorded under Fee Number 75-9882, Deed Records; thence South
0°03* East, along the Westerly line of said Towing Company Tract, a distance of 220.00
feet to a 5/8 inch iron rod at the Northeast corner of that tract of land conveyed to
Joe Bernert Towing Company, Inc., by a contract described in and recorded under Fee
Number 90-2243, Deed Records; thence South 89°51‘ West, along the Northerly line of
last said tract, a distance of 60.00 feet to a 5/8 inch iron rod; thence South
77°08'26" West, along last said Towing Company Tract, a distance of 492.25 feet to a
5/8 inch iron rod; thence South 0°03‘ East, along the Westerly line of last said
tract, a distance of 141.69 feet to a 5/8 inch iron rod; thence South 49°54‘37" East,
along a Westerly line of last said tract, a distance of 659.97 feet to a 5/8 inch iron
rod at an angle corner in said Westerly line; thence South 9°47/13" East, along said
Westerly line, a distance of 747.37 feet to a 5/8 inch iron rod, being the South
corner of said Fee Number 90-2243, said South corner being on the West line of said
Tract I of Fee Number 75-9882; thence South 0°03‘ East, along the West line of said
Tract I, a distance of 225.18 feet, more or less, to the South line of said Fee Number
74-10618; thence South 83°31/40" West, along the South line of said Fee Number
74-10618, a distance of 517.54 feet, more or less, to the mouth of a ravine; thence
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Cte Exhibt 4 Attachment 1

Order No: 216629

LEGAL DESCRIPTION

South 77°46‘41" West, continuing along the South line of Fee Number 74-10618, a
distance of 79.72 feet to the Southwest corner thereof; thence North, along the
Westerly line of said Fee Number 74-10618, a distance of 966.90 feet to a point;
thence North 58°00' West, a distance of 117.48 feet to a point on the West line of
said Section 23; thence North 0°03" West, along said West section line, a distance of
2299.44 feet to the Northwest corner of said Section 23; thence East a distance of
20.00 feet returning to the point of beginning.

PARCEL III:

TOGETHER WITH an easement for road and utility purposes over the following described
parcel:

A tract of land situated in Section 23, Township 3 South, Range 1 West, of the
Willamette Meridian, in the County of Clackamas and State of Oregon, being more
particularly described as follows, to wit:

A strip of land 60.00 feet in width and heretofore known as the Industrial Way Road
easement, the centerline intersection of said 60.00 foot strip of land with the
centerline of Market Road No. 6 (also known as Wilsonville Road), which intersection
is North 89°56‘’ East along the centerline of Market Road No. 6, 1278.43 feet from the
Northwest corner of said Section 23, Township 3 South, Range 1 West, of the Willamette
Meridian, in the County of Clackamas and State of Oregon, from said place of
beginning; thence leaving said centerline of Market Road No. 6, South 31°36‘’ East
along the centerline of said 60.00 foot strip of land 263.90 feet; thence South 17°48‘
East 64.49 feet; thence South 10°22’ West, 145.34 feet to the intersection of the
North line of the Bailey D.L.C. No. 45; the same point of intersection being South-
89°55' East 163.15 feet from the Northwest corner of the Thomas Bailey D.L.C. No. 45;
thence South 10°22‘ West 906.74 feet along the centerline of said 60.00 foot strip of
land South to the point of intersection of said centerline with the West line of said
Thomas Bailey D.L.C.
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Exhibt 4 Attachment 1
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SPECIAL WARRANTY DEED

1

Exhibit 4 Attachment 2

We certify this instryment/tc be a true

¥ recorded 3’9&’ Gt =2
2 4 Page < “ﬂ&ff{y&ﬂpﬁ/
.u_cordsq( /4/ A Couniy, Grozon.
"‘( O TULE INSURANCE CONMPANY

City of Wilsonville, an Oregon Municipal corporation, Grantor, grants, conveys and
specially warrants to Tualatin Valley Water District, a water supply district, Grantee, an
undivided forty-nine percent (49%) interest as tenant in common, and the City of Wilsonville
reserves to itself the remaining fifty-one percent (51%) interest as tenant in common, in and to
the following described real property free of encumbrances created or suffered by the Grantor
except as specifically set forth herein, situated in Clackamas County, Oregon, to-wit:

Parcels I and II, together with Parcel III, an easement, as described in the attached
Exhibit A and incorporated by reference herein.

The true consideration for this conveyance is $1,291.350.00.

The said property is free of all encumbrances created or suffered by Grantor, except
easements, access agreements, roadway agreements, and maintenance agreements of record, and
changes (if any) in the location of the Willamette River and shall be subject to the following
covenants to run with the land:

The above described real property is dedicated, conveyed and granted for domestic and
municipal water supply purposes and such accessory uses as may be necessary and
convenient thereto, together with the following purposes:

1.1

Area 1, which is the northern portion of the property as set forth in Exhibit B,
attached hereto and incorporated herein, shall include an access road and bicycle
and pedestrian access to Areas 2 and 3. The Grantor reserves Area 1 for park and
recreational purposes