
 
 
 

 
 
 
 

BOARD OF COMMISSIONERS 
1850 SW 170th AVENUE 
BEAVERTON, OR  97006 

 

WEDNESDAY 
JULY 17, 2013 

 

REGULAR MEETING - 7:00 PM 
 

Listening devices are available upon request 
48 hours prior to the day of the meeting (503-642-1511) 

Streaming live at www.tvwd.org 
Broadcast by TVCTV (at a later date) 

 

 *************************************************************************** 
1. CALL TO ORDER – REGULAR MEETING 

 
2. OATH OF OFFICE, SWEARING–IN OF ELECTED OFFICIALS (May 21, 2013 Election) 

 
2.1– Position No. 1, Marilyn McWilliams - Term of Office:  July 1, 2013 to June 30 2017 
2.2– Position No. 2, Dick Schmidt - Term of Office:  July 1, 2013 to June 30 2017 
2.3– Position No. 3, James Duggan - Term of Office:  July 1, 2013 to June 30 2017 
 

3. ELECTION OF BOARD OFFICERS (MOTION TO APPOINT) .........................................  
 

4. BOARD APPOINTMENTS TO COMMITTEES ..................................................................  
 

5. REPORTS BY THE CHIEF EXECUTIVE OFFICER AND MANAGEMENT 
 STAFF 

 
6. COMMISSIONER COMMUNICATION 

6.1 -Reports of Meetings Attended 
6.2 -Topics to be raised by the Commissioners 

 
7. PUBLIC COMMENT:  

This time is set aside for persons wishing to address the Board on items on the  
Consent agenda, and matters not on the Business agenda.  Additional public comment will be 
invited on agenda items as they are presented.  Each participant is limited to five minutes, unless an 
extension is granted by the Board.  Should three citizens testify on the same topic, each 
participant will be limited to three minutes.  
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CONSENT AGENDA: These items are considered to be routine and may be enacted in one motion 
without separate discussion.  Any Board member may request that an item be removed by motion for 
discussion and separate action.   
 
ITEMS REMOVED FOR SEPARATE DISCUSSION: Any items requested to be removed from the 
consent agenda for separate discussion will be considered immediately after the Board of 
Commissioners have approved those items which do not require discussion. 
 
8. CONSENT AGENDA ITEMS 

8.1 - Special Meeting Minutes of May 29, 2013 ..........................................................................  
8.2 - Regular Meeting Minutes of June 19, 2013 .........................................................................  

 
BUSINESS AGENDA ITEMS:   
 
Time will be set aside for public comment for each business item.  Each participant is limited to five 
minutes unless the Board grants an extension, or the agenda item is noted for a specific amount of time 
for public comment. 
 
9. FIRST READING OF ORDINANCE 01-13, ESTABLISHING POLICIES AND DIRECTION IN 

ADDING THE MID-WILLAMETTE SUPPLY OPTION TO THE DISTRICT’S PORTFOLIO OF 
WATER SUPPLIES  (TO BE READ BY TITLE ONLY) ..........................................................   
 

 10.     INTERGOVERNMENTAL AGREEMENT REGARDING AQUIFER STORAGE AND 
RECOVERY MANAGEMENT (MOTION TO APPROVE) ..................................................... 

  
11. INTERGOVERNMENTAL AGREEMENT REGARDING AQUIFER STORAGE AND 

RECOVERY PROJECT DESIGN, CONSTRUCTION, OPERATION, AND PROPERTY 
OWNERSHIP (MOTION TO APPROVE) ................................................................................. 

 
12. ADJOURNMENT 
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TUALATIN VALLEY WATER DISTRICT 
BOARD AGENDA ITEM 

 
MEETING DATE:  JULY 17, 2013 
 
TITLE:  ELECTION OF BOARD OFFICERS 
 
ITEM: The Bylaws of the Board of Commissioners, Section 2.2 Officers, lists the officer's positions as 
President, Vice President, Treasurer, Secretary, and Acting Secretary.  This section of the bylaws states that the 
term of office shall be for a one year as provided in ORS 264.  Members may serve an office for more than one 
year, but no longer than three consecutive years.  At the first regular meeting in July of each year, the Board 
shall elect from its members the officers for the ensuing year. 
 
Current Officers and Positions (2012-2013): 
 
 President, Dick Schmidt, (third term) 
 Vice President, Commissioner Marilyn McWilliams (second term) 
 Treasurer, Commissioner Richard Burke (second term) 
 Acting Secretary, Commissioner Jim Duggan (first term) 
 Secretary, Commissioner Jim Doane (first term) 

 
 

STAFF RECOMMENDATION: None   
 

BUDGET IMPACT:  Funds have been budgeted for reimbursement of Board members in accordance with 
Section 1.6 of the Board Policy Handbook. 
 

ADDITIONAL INFORMATION:  Chief Executive Officer, Mark Knudson, (503) 848-3027, 
markk@tvwd.org 
 
ATTACHMENTS:  None 
 

APPROVING MANAGERS INITIALS 
 
CHIEF EXECUTIVE OFFICER    ______ HUMAN RESOURCES         N/A 
 
FIELD OPERATIONS                     N/A INTERGOV. RELATIONS   N/A 
 
FINANCIAL SERVICES                N/A CUSTOMER SERVICES      N/A 
 
ENGINEERING SERV.                  N/A 
 
BOARD ACTION: 
 APPROVED       ______ 
             DENIED             ______ 
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TUALATIN VALLEY WATER DISTRICT 
BOARD AGENDA ITEM 

 
MEETING DATE: JULY 17, 2013 
 
TITLE:  BOARD PRESIDENT APPOINTS BOARD MEMBERS TO COMMITTEES 
 
ITEM:  Tualatin Valley Water District Board Members serve on various committees within the community, 
representing the Board of Commissioners.  Committee appointments are reviewed annually by the Board 
President according to the Bylaws, Chapter 1, Article 1.15.40 and appointed at this meeting by the President 
with the approval of a majority of the Board. Attached is a list of the committees and the Board representative. 
 
STAFF RECOMMENDATION:  None.  Board direction is requested. 
 
BUDGET IMPACT: Funds are available in 2013-2014 Budget for expenses incurred by the Board in the 
course of attending the committee meetings. 
 
ADDITIONAL INFORMATION:  CEO, Mark Knudson, 503-848-3037, markk@tvwd.org 
 
ATTACHMENTS:  Listing of Committees and Current Board Assignments 2012-2013 
 
APPROVING MANAGERS INITIALS 
 
CHIEF EXECUTIVE OFFICER   ______ HUMAN RESOURCES   N/A 
 
FIELD OPERATIONS            N/A INTERGOV. RELATIONS   N/A 
 
FINANCIAL SERVICES                  N/A SUPPORT SERVICES   N/A   
 
ENGINEERING SERVICES            N/A 
 
BOARD ACTION:  
                APPROVED           _______  
     DENIED                 _______ 
 
 
 
 
 
 
 
 
 
 
 

Page 4 
   
 





 
 
 

TUALATIN VALLEY WATER DISTRICT 
REGULAR BOARD MEETING AGENDA ITEM 

 
 

MEETING DATE:  JULY 17, 2013 
 
TITLE:  ORDINANCE 01-13 ESTABLISHING POLICIES AND DIRECTION IN ADDING THE MID-
WILLAMETTE SUPPLY OPTION TO DISTRICT’S PORTFOLIO OF WATER SUPPLIES 
 
ITEM:  At the April 24, 2013 TVWD meeting, the TVWD Board of Commissioners adopted the mid-
Willamette supply option as the District’s preferred future water supply option.  During this meeting, the Board 
directed staff to develop and present a plan for the Board’s consideration, which would allow for the 
implementation of the Board’s April 24, 2013 decision. 
 
In a subsequent Board work session, the TVWD staff presented information which identified various projects, 
studies, agreements, and policies that the Board would need to address in order move forward with their April 
24, 2013 decision.  More specifically, it was noted that the Board direction would be required for: 
1. Determining if the District will commit to Washington County in participating in the 124th Avenue 

Project. 
2. Conducting additional studies for the evaluation of pipeline alignment options and the development of a 

Willamette supply system preliminary design. 
3. Addressing existing policies designating the Tualatin Basin Water Supply Project as the preferred water 

supply option (2007) and the establishment of a policy requiring a vote on using the Willamette River 
for drinking water purposes (2001). 

4. Directing staff to begin negotiating funding agreements with potential project partners. 
 
Ordinance 01-13 was developed to provide a mechanism to address all of the tasks mentioned above and 
provide direction on the implementation of the Board’s decision to add the mid-Willamette water supply option 
to the District’s portfolio of water supplies.   
 
STAFF RECOMMENDATION:  Staff recommends that the Board read Ordinance 01-13 by title only and 
receive public comment. . 
 
BUDGET IMPACT:  The cost of implementation work during the next two fiscal years will be approximately 
$3.9 million and funding for this expense is included in the District’s proposed capital improvement plan and 
biennium budget. TVWD’s share of the estimate total capital cost is approximately $408 million (in 2012 
dollars) – this cost is included in the District’s long-term financial planning.   
 
ADDITIONAL INFORMATION: Chief Executive Officer, Mark Knudson, MarkK@tvwd.org, 503-848-
3027,  Todd Heidgerken, ToddH@tvwd.org, 503-848-3013;  
 
ATTACHMENTS:  Ordinance 01-13  
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APPROVING MANAGERS INITIAL:  
 
CHIEF EXECUTIVE OFFICER        HUMAN RESOURCES    N/A 
 
FIELD OPERATIONS       N/A INTERGOV. RELATIONS         
 
FINANCIAL SERVICES                CUSTOMER SERVICES    N/A 
 
ENGINEERING SERV.                  
 
BOARD ACTION: 
 APPROVED ______ 
 DENIED ______ 
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ORDINANCE 01-13 
 

AN ORDINANCE ESTABLISHING POLICIES AND DIRECTION  
IN ADDING THE MID-WILLAMETTE SUPPLY OPTION TO  

THE DISTRICT’S PORTFOLIO OF WATER SUPPLIES 
 

  WHEREAS, pursuant to policies adopted and discussed by the Board of Commissioners over 
multiple decades, Tualatin Valley Water District (TVWD) currently relies on multiple sources of water—a 
water supply portfolio—that includes water purchased from the City of Portland and the District’s ownership in 
the Joint Water Commission; and 
 

  WHEREAS, on April 24, 2013, the TVWD Board of Commissioners (Board) adopted as their 
preferred alternative the “Mid-Willamette Supply Option” as an additional future water source for the District to 
be included in the water supply portfolio; and 
 

  WHEREAS, the Mid-Willamette supply has been a potential source of water for TVWD since 
1973, when Wolf Creek Highway Water District (TVWD’s predecessor agency) applied for and was granted a 
water right permit on the Willamette River.  This water right has been maintained from 1973 to the present; and 
 

  WHEREAS, the Board finds that TVWD customers can benefit when TVWD pursues 
opportunities for cost-saving partnerships with municipal water providers and other agencies; and 
 

  WHEREAS, TVWD has been a member of the Willamette River Water Coalition (WRWC) and 
its predecessor, the Willamette Water Supply Agency, since 1997, through an intergovernmental agreement; and  
 

  WHEREAS, in June, 2001, the Board adopted Ordinance 1-01 establishing a policy that voter 
approval would be obtained prior to TVWD providing the Willamette River as a drinking water source to its 
customers even though there is no statutory requirement to conduct a vote and TVWD has not conducted votes 
prior to water supply decisions; and  
 

  WHEREAS, in 2002, the Willamette River Water Treatment Plant (Plant) in Wilsonville was 
completed through an Intergovernmental Agreement partnership between TVWD and the City of Wilsonville, 
and the Plant has been in operation for over eleven years providing a reliable supply of water with no water 
quality violations or service interruptions; and 

  WHEREAS, in 2007, the TVWD Board adopted Resolution 11-07 establishing the Tualatin 
Basin Water Supply Project (TBWSP) as TVWD’s preferred water supply option to meet water demands 
through 2050 in reliance upon the local multi-jurisdictional effort to acquire ownership of Scoggins Dam from 
the Federal Government and double the capacity of Henry Hagg Lake; and  

 
  WHEREAS, because of necessary seismic improvements and other factors regarding Scoggins 

Dam, it is apparent that the ability to expand Henry Hagg Lake to accommodate the future demands of TVWD 
and other local government users is doubtful; and 
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  WHEREAS, as a result of the uncertainty regarding the TBWSP, the TVWD Board conducted 
numerous public meetings related to water supply options during the last eleven months, including an extensive 
public outreach process; and  

 
  WHEREAS, the Board finds that public input received during the District’s outreach efforts 

indicates that continued outreach and engagement of TVWD customers and the public during implementation of 
the Mid-Willamette Supply Option is the most effective method to address any remaining questions about the 
District’s future supply options including the Willamette River; and  

 
  WHEREAS, the Board finds that public debate and discussion has occurred and being fully 

advised 
 

NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF  
COMMISSIONERS OF TUALATIN VALLEY WATER DISTRICT: 

 

   Section 1.  TVWD remains committed and shall continue to make use of multiple sources 
of supply to reliably meet TVWD’s water demands. 
 

   Section 2.  The Mid-Willamette Supply Option is adopted as the preferred additional 
future water source for the District with the goal of placing this new supply in service to meet the District’s 
water demands by June 30, 2026. 
 
   Section 3.  TVWD Resolution 11-07 adopting the Tualatin Basin Water Supply Plan as 
the District’s preferred water supply strategy is hereby repealed and replaced by this Ordinance. 
   Section 4.  The TVWD Board of Commissioners has determined and concludes that, 
based on the eleven years of operating experience of the Willamette River Water Treatment Plant and the public 
dialogue received as part of the TVWD’s water supply outreach program, satisfactory public debate and 
discussion has occurred to meet the purpose and intent of Ordinance 1-01.  Said ordinance is no longer essential 
to the implementation of the Mid-Willamette Supply Option and is hereby repealed and replaced by this 
Ordinance as of the effective date hereof. 
 

   Section 5.  TVWD, either alone or in partnership with other local government water 
providers, shall: 
 

(a) conduct planning studies;  
(b) acquire properties, rights of way and easements;  
(c) proceed with design and construction of improvements needed to implement the Mid-Willamette 

supply option;  
(d) negotiate intergovernmental agreements, as needed, with agencies to form partnerships that will 

serve to expediently and cost-effectively implement the needed studies and improvements and 
maximize benefits of the improvements as a regional water supply resource; and 

(e) take such other actions necessary to place the Mid-Willamette Supply Option in operation by June 
30, 2026. 
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   Section 6.  TVWD shall continue to conduct public outreach and provide information to 
inform its customers and the community regarding its future water supply sources including the suitability of the 
Mid-Willamette Supply Option as a quality, reliable water supply. 
 
   Section 7.  This Ordinance is on file at the District’s Administrative Offices where it may 
be examined. 
 
   Section 8.  This Ordinance has been included in the published agenda of the adopting 
meeting.  The published agenda did state the time, date, and place of the meeting and gave a brief description of 
the Ordinance to be considered at the meeting and that copies of the Ordinance are available at the office of the 
District.  The Presiding Officer caused the agenda to be published not more than ten days or less than four days 
before the meeting in a newspaper of general circulation. 
 
   Section 9.  Pursuant to Oregon Revised Statues Chapter 198, the Ordinance was read at 
two regular meetings of the District Board of Commissioners on two different days, at least six days apart, prior 
to the adoption thereof, to wit: the 15th day of May, 2013, and the 19th day of June, 2013. 
 
   Section 10.  This Ordinance was adopted following a second reading by at least the 
affirmative vote of a majority of the members of the District Board at its regular meeting on the 19th day of June, 
2013, and was signed by the Presiding Officer and attested to by the Secretary.  The Secretary of the District is 
instructed to cause this Ordinance to be filed in the Records of the District and file a certified copy of this 
Ordinance with the County Clerk. 
 
   Section 11.  This Ordinance 01-13 shall take effect on September 19, 2013 at 12:01 a.m., 
being at least 30 days from the date of its adoption.  Ordinance 1-01 and Resolution 11-07 shall be repealed at 
12:00 a.m. on September 19, 2013. 
 

TUALATIN VALLEY WATER DISTRICT 
 

BY______________________________   BY________________________________  
Dick Schmidt, President                James Doane, Secretary 
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TUALATIN VALLEY WATER DISTRICT 
REGULAR BOARD MEETING AGENDA ITEM 

 
MEETING DATE:  JULY 17, 2013  
 
TITLE:  INTERGOVERNMENTAL AGREEMENT REGARDING AQUIFER STORAGE AND 
RECOVERY MANAGEMENT 
 
ITEM: The JWC ASR Management Intergovernmental Agreement (IGA) prescribes how the Joint Water 
Commission Aquifer Storage and Recovery program will be managed and establishes the authorization to use 
ASR Limited License No. 19 issued by the Oregon Water Resources Department to the JWC.   
 
The JWC ASR Management IGA is the overarching IGA that establishes the authorization of the use of the 
JWC limited license, operations coordination, and management options between the JWC and the participating 
parties in the JWC feasibility study and limited license.  Partners in the agreement include the District, the Joint 
Water Commission, the City of Hillsboro, and the City of Beaverton.  Forest Grove was involved throughout the 
negotiations, but since it does not have an interest in the ASR limited license, it will not be a separate party to 
the agreement.   
 
The negotiations on the JWC ASR Management IGA began nearly two years ago, and the partners finalized the 
language in June 2013.  The District’s legal counsel, Clark Balfour, was involved throughout the negotiation 
process.  The JWC ASR Management IGA refers to the JWC IGA for leasing, dispute resolution, and other 
policies set by the JWC Board.  The format and concept of the agreement is similar to the IGA for the North 
Transmission Line, as agreed upon by the partner agencies.   
 
Within the JWC ASR program, there will be multiple sites and ASR wells covered under the Limited License.  
The JWC ASR Management IGA has been drafted to maintain the flexibility for each ASR site to be developed 
in partnership or by a single participating party.  

• A participating agency can build and operate a site independently. 
• Participating agencies can build sites in partnership. 
• Each agency must provide notice to the other JWC agencies prior to a new project, so the other 

agencies can decide if they want to participate and at what capacity percentage.   
• If a well site is built with multiple participating agencies, provisions are included in the IGA for 

wheeling through other agencies’ distribution systems and/or an exchange of water for WTP capacity. 
 
A separate Project Agreement IGA will be prepared for each ASR facility under the ASR Management IGA 
since the ASR assets will be managed and operated by the agency that owns and operates the distribution system 
in which the facility is located.  (i.e. The District will manage and operate sites within our distribution system).  
 
This IGA needs to be adopted by the District, the Joint Water Commission, the City of Hillsboro, and the City 
of Beaverton.  The JWC Board will be asked to approve the IGA at the July 2013 meeting. 
 
STAFF RECOMMENDATION:  Staff recommends that the TVWD Board approve the proposed IGA and 
authorize the TVWD Board President to enter into the JWC ASR Management IGA. 
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BUDGET IMPACT: Entering into the JWC ASR Management IGA has no budget impact, although there will 
be capital funds spent on ASR projects that are covered under this agreement. 
 
ADDITIONAL INFORMATION: Mark Knudson, markk@tvwd.org, (503) 848-3027, Pete Boone, 
peteb@tvwd.org, (503) 848-3054 
 
ATTACHMENTS:  JWC ASR Management IGA 
 

APPROVING MANAGERS INITIAL:  
 
CHIEF EXECUTIVE OFFICER         HUMAN RESOURCES  N/A 
 
FIELD OPERATIONS      N/A INTERGOV. RELATIONS   N/A 
 
FINANCIAL SERVICES                CUSTOMER SERVICES  N/A 
 
ENGINEERING SERV.                  
 
BOARD ACTION: 
 APPROVED ______ 
 DENIED ______ 
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TUALATIN VALLEY WATER DISTRICT 
REGULAR BOARD MEETING AGENDA ITEM 

 
MEETING DATE:  JULY 17, 2013 
 
TITLE: INTERGOVERNMENTAL AGREEMENT REGARDING AQUIFER STORAGE AND 
RECOVERY PROJECT DESIGN, CONSTRUCTION, AND PROPERTY OWNERSHIP 
 
ITEM: The Miller Hill Road ASR Project IGA prescribes how this facility will be managed and operated 
under the Joint Water Commission Aquifer Storage and Recovery Management IGA.  This agreement also 
executes a transfer of ownership in the property and responsibility to design, construct, and operate the 
facility.  Partners in this agreement include the District, the Joint Water Commission, and the City of 
Hillsboro.   
 
The Miller Hill Road ASR project has been previously called JWC ASR #1 and Site 60 and was initially a 
partnership between the TVWD and the City of Hillsboro.  After the property had been acquired and the 
project design was partially complete, the City of Hillsboro decided to no longer participate.  The District 
has decided to purchase Hillsboro’s existing share of the project and will complete the remaining work 
needed to finish the project.  This agreement establishes TVWD as the sole owner of the project assets and 
the sole agency responsible for future management, operation and maintenance of the completed Miller Hill 
Road ASR project.  TVWD will use the JWC’s Limited License #19 at this site and will continue to 
coordinate and report ASR use for the project through JWC. 
 
The City of Hillsboro had previously contributed fifty percent of the total costs of property purchase and 
design services for the project.  These funds will be reimbursed to the City of Hillsboro from the District. 
 
The negotiations on the Miller Hill Road ASR Project IGA began in the fall of 2012, and the partners 
finalized the language in June 2013.  The District’s legal counsel, Clark Balfour, was involved throughout 
the negotiation process.  This agreement refers to the JWC IGA for dispute resolution and other policies set 
by the JWC Board.   
 
This IGA needs to be adopted by the District, the Joint Water Commission, and the City of Hillsboro.  The 
JWC Board will be asked to approve the IGA at the July 2013 meeting. 
 
STAFF RECOMMENDATION:  Staff recommends that the TVWD Board approve the proposed IGA 
and authorize the TVWD Board President to enter into the Miller Hill Road ASR Project IGA. 
 
BUDGET IMPACT: Entering into the Miller Hill Road ASR Project IGA will result in additional capital 
expenditures.  Previously, the total cost of the project was to be divided equally between the District and 
the City of Hillsboro and the total estimated cost is approximately $4.3 million.  As the sole owner of the 
project, the District will now be  
 
 
responsible for the full amount which has been included in the adopted budget for fiscal years 2013-15. 
 
ADDITIONAL INFORMATION: Mark Knudson, markk@tvwd.org, (503) 848-3027, Pete Boone, 
peteb@tvwd.org, (503) 848-3054 
 

Page 26 of 37 
 

mailto:markk@tvwd.org
mailto:peteb@tvwd.org


 
ATTACHMENTS:  Miller Hill Road ASR Project IGA 
 

APPROVING MANAGERS INITIAL:  
 
CHIEF EXECUTIVE OFFICER        HUMAN RESOURCES  N/A 
 
FIELD OPERATIONS      N/A INTERGOV. RELATIONS   N/A 
 
FINANCIAL SERVICES                CUSTOMER SERVICES  N/A 
 
ENGINEERING SERV.                  
 
BOARD ACTION: 
 APPROVED ______ 
 DENIED ______ 
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	Listening devices are available upon request
	48 hours prior to the day of the meeting (503-642-1511)
	Streaming live at www.tvwd.org
	Broadcast by TVCTV (at a later date)
	BUSINESS AGENDA ITEMS:
	APPROVING MANAGERS INITIALS
	APPROVING MANAGERS INITIAL:
	APPROVING MANAGERS INITIAL:
	Definitions.
	Aquifer Storage and Recovery Project (“ASR Project”).  The Joint Water Commission ASR Project to explore, test and develop ASR well sites in the Cooper Mountain Area pursuant to Final Order Approving ASR Testing under Aquifer Storage and Recovery Limi...
	Beaverton.  The City of Beaverton, an Oregon municipal corporation.
	Cooper Mountain Area and Cooper Mountain Area Sites.  The general area of Cooper Mountain in Washington County, Oregon, and the proposed well sites set forth on the OWRD Limited License.
	Distribution Systems.  The water systems owned separately by Beaverton, Hillsboro and Tualatin Valley Water District to serve their users.
	Excess Party.  A Party to this Agreement who takes ASR water from an Exchange Party and correspondingly reduces its demand on the JWC Water Treatment Plant or stored water.
	Exchange Party.  A Party to this Agreement who does not take its ASR water and provides that ASR water to an Excess Party.  The Exchange Party may use the corresponding reduction by the Excess Party of its demand on the JWC Water Treatment Plant or st...
	Feasibility Study. The most recent ASR Feasibility Study completed in 2012 with Beaverton, Hillsboro, and TVWD as equally participating partners, otherwise known as the JWC Aquifer Storage and Recovery Project: Phase I.
	Hillsboro.  The City of Hillsboro, an Oregon municipal corporation.
	Injection.  Injection shall generally occur during the period between October 1 and May 31 but for purposes of this Agreement injection season shall mean any time water is injected into an ASR well for ASR purposes.
	Joint Water Commission.  An intergovernmental entity formed under ORS Chapter 190 whose Members are Hillsboro, Forest Grove, Beaverton and the Tualatin Valley Water District, providing water treatment, storage and transmission to connection points wit...
	JWC Managing Agency.  The JWC Managing Agency as provided in Section 3.7 of the Water Services Agreement.
	Native Ground Water Rights.  Ground water rights of a party hereto that are not part of the OWRD Limited License and have a point of appropriation at the ASR site.
	Operations Manager.  The Operations Manager designated for an ASR site to provide the services described in Section 3.  Generally, the Operations Manager will be the party who owns the distribution system to which an ASR site connects.
	OWRD Limited License.  The Final Order Approving ASR Testing under Aquifer Storage and Recovery Limited License Application No. 019, and any limited license, permit or certificate issued by OWRD.
	Recovered Water.  Injected water under the OWRD Limited License that is recovered from the ASR well for use by a Party.
	Party.  As used herein, “Party” or “Parties” shall mean any of the following Joint Water Commission members: Beaverton, Hillsboro or Tualatin Valley Water District.
	Project Agreement.  An agreement between JWC and any JWC member who is a party to this Agreement for the study, design, permitting, financing, construction, operation, management, maintenance, repair and replacement of an ASR well using the OWRD Limit...
	Tualatin Valley Water District.  A domestic water supply district organized and operating under ORS Chapter 264.
	Water Rights.  Water rights shall be those limited licenses, permits or certificates by the Parties hereto and as approved for use in the OWRD Limited License.
	Water Services Agreement.  The Joint Water Commission Water Services Agreement dated April 9, 2004 by and between Hillsboro, Forest Grove, Beaverton and the Tualatin Valley Water District, as amended.

	Ownership.  Beaverton, Hillsboro and TVWD participated at a one-third basis in the Feasibility Study and therefore have the right to each own up to one-third of the Cooper Mountain ASR assets to accommodate injected and recovered water described in t...
	The JWC holds the OWRD Limited License 019 for all Cooper Mountain Area Sites for the benefit of Hillsboro, Beaverton and TVWD.  The stored water capacity of the ASR Limited License will be split on a percentage basis where Hillsboro, Beaverton and TV...
	Beaverton, Hillsboro, and TVWD each have the option to construct and participate in up to one-third capacity of each ASR well site. If one of the them decides not to participate, or to participate at less than one-third, the remaining capacity of that...
	If more than one Party participates in site development, the ASR assets will be allocated to the Parties’ JWC ownership share under Exhibit E “Other Assets” of the Water Service Agreement. The costs of the design and construction of each site will be ...

	Operations Manager.  Each ASR site will have a designated ASR Operations Manager responsible for planning, operation and coordination and to implement system usage principles.  The Operations Manager shall coordinate and provide all operations at the ...
	Allocation of ASR Water.  The JWC ASR Project for the Cooper Mountain Area seeks to develop underground storage to allow aggregate injection of 6,445 acre feet and withdrawal up to the maximum rate allowed by the OWRD Limited License.  The allocation ...
	Beaverton Property/JWC Property/Future Properties.  The parties agree that any ASR well(s) developed on the Beaverton and JWC Miller Hill Road Property or other Cooper Mountain Area Sites acquired in the future by JWC will be subject to this Agreement...
	Allocation and Management Plans.
	Metering/Connection/Pumps.  All Cooper Mountain Area ASR sites will have meters or other methods to record the amount of water delivered to the ASR sites for injection from approved sources under the OWRD Limited License and through the distribution s...
	Water Allocation and Accountability.
	Payment.  For ASR well sites with multiple Party ownership; each month the Operations Manager shall prepare an invoice showing all costs incurred for operations and maintenance, repair and replacement, and send it to the JWC Managing Agency.  Upon rec...
	Project Documents.  The Parties will negotiate a project agreement for construction for ASR Facilities at any Cooper Mountain area site.  The principles of this Agreement shall be part of any subsequent documents to the extent that those documents imp...
	Indemnity.  To the fullest extent permitted by the Oregon Constitution and the laws of the State of Oregon regarding units of local government, and subject to the monetary limits of ORS 30.260 to 30.300, each Party agrees to indemnify and hold the oth...
	Insurance.  If the JWC uses a Contractor for any portion of the ASR Project, the contract documents shall require that Contractor obtain, prior to beginning any work, and shall maintain in full force and effect for the term of the contract, at Contra...
	Term.  The term of this Agreement shall be for such period of time the JWC ASR Project has a OWRD Limited License, Permit or Certificate and any extension thereof issued by OWRD.  This agreement may be terminated earlier by mutual agreement of the Par...
	Breach and Default.  If any Party breaches any covenant hereunder, the non-defaulting Party(ies) may revoke this Agreement at any time by giving thirty (30) days written notice, specifying the breach.  If the breach is not cured within that time, the ...
	Notices.  Notices shall be written and sent by first class mail, postage prepaid, to the following addresses:
	Successors and Assigns.  The terms and conditions of this Agreement shall be binding upon any and all successors and assigns of the Parties.
	Other Agreements.  This Agreement applies only to ASR projects using the OWRD Limited License and has no effect on other existing Agreements including the Water Service Agreement.
	APPROVING MANAGERS INITIAL:
	AGREEMENT REGARDING AQUIFER STORAGE AND RECOVERY PROJECT
	DESIGN, CONSTRUCTION, OPERATION, AND
	PROPERTY OWNERSHIP
	This Agreement Regarding Aquifer Storage and Recovery Project Design, Construction, Operation, and Property Ownership (“Agreement”) is made as of the ____ day of ___________, 2013 (the “Effective Date”), by and between the Joint Water Commission in O...
	RECITALS
	A. The JWC has adopted a plan to explore, test and develop Aquifer Storage and Recovery (ASR) well sites in the Cooper Mountain Area to provide water to the City of Hillsboro, City of Beaverton (Beaverton) and TVWD as a method to relieve demand on st...
	B. The JWC, Hillsboro, Beaverton, and TVWD have entered into a Memorandum of Understanding dated July 8, 2011, regarding an exploratory ASR well on property owned by Beaverton where Beaverton has located its Cooper Mountain Reservoir (Beaverton Prope...
	C. JWC has purchased certain real property on Miller Hill Road described on attached Exhibit 1 (the “Property”).  The Property is one of the properties authorized as a point of injection and recovery by Oregon Water Resources Department Limited Licen...
	D. On July 12, 2013, the Joint Water Commission approved in Agreement Regarding Aquifer Storage and Recovery Management between the JWC and Hillsboro, Beaverton and District.
	E. JWC, Hillsboro and TVWD wish to enter into an Agreement pursuant to which the JWC will deed all right, title and interest in the Property to TVWD.
	NOW, THEREFORE, in consideration of the covenants and Agreements contained in this Agreement, the Parties agree as follows:
	DEFINITIONS
	a. Agreement.  Agreement means this Agreement, as it may be amended from time to time, together with all exhibits to it.
	b. Agreement Regarding Aquifer Storage and Recovery Management (Management IGA) between JWC the Cities of Hillsboro and Beaverton and TVWD is the Agreement referred to in Recital C.
	c. Aquifer Storage and Recovery Project (“ASR Project”).  The Joint Water Commission ASR Project to explore, test and develop ASR well sites in the Cooper Mountain Area pursuant to Final Order Approving ASR Testing under Aquifer Storage and Recovery L...
	d. Cooper Mountain Area and Cooper Mountain Area Sites.  The general area of Cooper Mountain in Washington County, Oregon, and the proposed well sites set forth on the OWRD Limited License.
	e. Distribution System.  The water system owned separately by Tualatin Valley Water District to serve its users.
	f. Effective Date.  Effective Date has the meaning given to that term in the preamble to Agreement.
	g. Feasibility Study. The most recent ASR Feasibility Study completed in 2012 with Beaverton, Hillsboro, and TVWD as equally participating partners, otherwise known as the JWC Aquifer Storage and Recovery Project: Phase I.
	h. Hillsboro.  The City of Hillsboro, an Oregon municipal corporation.
	i. Injection.  Injection shall generally occur during the period between October 1 and May 31 but for purposes of this Agreement injection season shall mean any time water is injected into an ASR well for ASR purposes.
	j. Joint Water Commission.  An intergovernmental entity formed under ORS Chapter 190 whose Members are the Cities of Hillsboro, Forest Grove, Beaverton and the Tualatin Valley Water District, providing water treatment, storage and transmission to conn...
	k. Native Ground Water Rights.  Ground water rights of a party hereto that are not part of the OWRD Limited License and have a point of appropriation at the ASR site.
	l. Operations Manager.  TVWD which is designated for this ASR site to provide the services described in Section 3 as required under the Management IGA Agreement dated July 12, 2013.
	m. OWRD Limited License.  The Final Order Approving ASR Testing under Aquifer Storage and Recovery Limited License Application No. 019, and any limited license, permit or certificate issued by OWRD.
	n. Party or Parties.  Party or Parties means the persons or entities that are signatures to this Agreement.  The term “Parties” means “Party” where the context or circumstances so require.
	o. Permitted Exceptions.  Those exceptions or encumberances on the title to the Property specifically approved by TVWD.
	p. Project Agreement.  An agreement between JWC and any JWC member who is a party to this Agreement for the study, design, permitting, financing, construction, operation, management, maintenance, repair and replacement of an ASR well using the OWRD Li...
	q. Property. Property has the meaning given to that term in Recital C and as described on the Special Warranty Deed attached hereto as Exhibit 1 and incorporated by reference.
	r. Recovered Water.  Injected water under the OWRD Limited License that is recovered from the ASR well for use.
	s. Tualatin Valley Water District.  A domestic water supply district organized and operating under ORS Chapter 264.
	t. Water Rights.  Water rights shall be those limited licenses, permits or certificates by the Parties hereto and as approved for use in the OWRD Limited License.
	u. Water Services Agreement.  The Joint Water Commission Water Services Agreement dated April 9, 2010 by and between the City of Hillsboro, City of Forest Grove, City of Beaverton and the Tualatin Valley Water District, as amended.

	REAL PROPERTY AND OTHER JWC COSTS
	Transfer of Real Property Ownership
	By Statutory Warranty Deed, in the form attached hereto as Exhibit 1 and incorporated by reference, JWC shall convey to TVWD all right title and interest in the Property subject to Permitted Exceptions.  TVWD shall pay JWC the original purchase price...
	Purpose
	TVWD agrees that the Property is and shall be held, occupied and improved subject to the limitations, restrictions, covenants and conditions set forth in this Agreement, all of which are declared to be in furtherance of a plan established for the pur...
	Reimbursement of Preliminary Planning and Design and other JWC costs
	In consideration of this Agreement, TVWD  agrees to reimburse JWC in the amount of $425,160.26 for all other ASR costs incurred by JWC set forth on Ex. 2 to the date of this Agreement, excluding the cost of land in Section 2.1 above.  Payment shall be...
	Payment to Hillsboro
	Payment to TVWD

	DESIGN AND CONSTRUCTION OF ASR FACILITIES
	Permit Applications

	TVWD shall be solely responsible to obtain all required permits for construction of the ASR Facilities on the Miller Hill Road property.
	TVWD shall be responsible to obtain, at its sole cost and expense any further approvals from OWRD and any TVWD actions shall be in conformance with and not jeopardize the OWRD Limited License and to develop and apply the ASR water to beneficial use.
	JWC has obtained land use permits for the Property and TVWD will reimburse JWC for the costs thereof which are included under Section 2.3.  TVWD will be responsible at its cost for obtaining any other land development permits or regulatory approvals t...
	Design and Construction
	Project Management.  During design and construction, TVWD will meet periodically with the JWC Managing Agency to review project schedules and performance and other matters consistent with the needs of the ASR Project and the Management IGA.
	Payments.  TVWD shall be responsible for all payments to consultants and contractors for design and construction following the effective date of this Agreement.
	Post Construction.  Following construction, TVWD and the JWC Managing Agency shall meet as needed to review matters related to warranty or other contract performance issues that may impact the ASR Project and Management IGA.


	OPERATION AND MANAGEMENT
	ASR Facilities
	Limited License. TVWD is authorized to utilized the JWC Limited License for injection and recovery of stored water for this site. The project shall be operated and maintained in accordance with the conditions of the Limited License.
	Management.  TVWD shall have the sole responsibility as to manage, operate, repair and replace the ASR Facilities.  However, the subject ASR Facility must be operated and managed consistently with the provisions of the Management IGA.
	Cost.  All costs of operation, maintenance, repair and replacement shall be the responsibility of TVWD.

	Property Management.
	The parties agree that the underlying property upon which the ASR Facilities are constructed shall be owned operated and managed solely by TVWD in a manner consistent with the Management IGA.  All costs thereof shall be the responsibility of TVWD.
	Books, Reports and Accounting
	TVWD shall maintain books and records which shall show all income, receipts, expenses and costs in connection with the Property and ASR Facilities.  All such books of account or other records may be examined and copies of books and records made by JW...

	REPRESENTATIONS AND WARRANTIES
	Each Party represents and warrants to the other Parties as follows:
	That it is a legal entity duly organized under the laws of the State of Oregon;
	That it has the capacity and authority to enter into and perform this Agreement and all transactions contemplated in this Agreement pursuant to the laws of the state of Oregon and its charter;
	That all actions required to authorize it to enter into and perform this Agreement have been properly taken; and
	That it will not breach any other Agreement or arrangement by entering into or performing this Agreement and that this Agreement has been duly executed and delivered by it and is valid and binding upon it in accordance with its terms.
	That JWC has determined the Property does not have violations of any environmental laws, that all contingencies prior to Property purchase have been satisfied, and that JWC will cooperate in all permit processes and other actions to fully vest facilit...

	INDEMNITY AND INSURANCE
	Insurance.  If the TVWD uses a Contractor for any portion of the ASR Project, TVWD will endeavor to include in the contract documents that Contractor obtain, prior to beginning any work, and shall maintain in full force and effect for the term of the ...
	Indemnity.  To the fullest extent permitted by the Oregon Constitution and the laws of Oregon regarding units of local government, and subject to the limits of the Oregon Tort Claims Act, ORS 30.260-30.300, each Party shall indemnify and hold harmless...

	USE OF PROPERTY
	TVWD agreed that its use of the property for ASR purposes and other water system purposes will not adversely impact the OWRD Limited License.  TVWD will notify JWC of any proposed transfer or change in the location of the ASR facilities.
	RIGHT OF FIRST OFFER
	TVWD agrees not to sell, transfer, exchange, grant an option to purchase, lease, or otherwise dispose all or any part of its interest in the Property or ASR Facilities if such transaction adversely affects the OWRD Limited License or ASR Facility, wit...
	Closing
	If JWC exercises the right of first offer by electing to purchase the undivided interest then the closing of the transaction contemplated by the Offer shall take place no later than sixty (60) days after written notice of exercise of the right to purc...
	At closing, the transferring Party shall deliver a duly executed and acknowledged statutory warranty deed conveying the undivided interest free and clear of all liens and encumbrances, excepting only such matters as may be specifically referred to bel...
	At closing, the purchasing Party shall pay such amounts as may be required for recording fees, and its share of escrow fees.
	Taxes, utilities and premiums for existing policies of insurance, and the current portion of assessments for governmental or quasi-governmental improvements, if any, shall be prorated between the Parties as of the date of closing.
	The transaction shall be closed when a mutually agreeable title insurance company is in a position to insure title to the undivided interest as provided below.  The costs of escrow shall be shared equally by the Parties.
	The purchasing party shall be entitled to a standard owner's policy of title insurance insuring title to the undivided interest in it subject only to the standard printed exceptions and such additional exceptions as are acceptable.  Costs of the polic...

	Default
	If either party shall fail or refuse to carry out any provision of this option, the other party shall be entitled to such remedy or remedies for breach of contract as may be available under applicable law, including without limitation the remedy of s...

	DEFAULTS
	Event of Default
	The failure of a Party to perform any duty imposed upon it by this Agreement shall constitute a default.
	Notice of Default
	The non-defaulting Party shall have the right to give the defaulting Party a written notice of default, which shall describe the default in reasonable detail and state the date by which the default must be cured, which date shall be at least 60 days ...
	Opportunity to Cure
	If within the applicable period described in Section 9.2 the defaulting Party cures the default, or if the failure is one (other than the failure to make payments) that cannot in good faith be corrected within such period and the defaulting Party beg...
	Rights Upon Default
	If the defaulting Party has not cured the default as provided in Section 9.3, it shall have no rights under this Agreement until the default has been cured.  In addition, the non-defaulting Parties may pursue any other remedy available at law or in e...

	TERM
	The term of this Agreement shall commence on the Effective Date and shall be perpetual, subject to the terms of the OWRD Limited License or extensions thereof or unless the Parties otherwise agree in writing.
	GENERAL
	Notices
	All notices, payments and other communications to the Parties under this Agreement must be in writing, and either personally delivered or sent by first class mail, postage prepaid addressed respectively as follows:

	JWC: JWC – General Manager City of Hillsboro Water Department
	150 E. Main Street
	Hillsboro, OR 97123
	Telephone: (503) 615-6585
	TVWD:  Tualatin Valley Water District
	Attention: , CEO
	1850 SW 170th Avenue
	Beaverton, OR 97006
	Telephone:
	All notices shall be given (i) by personal delivery to the Party or, (ii) regular first class United States mail.  All notices shall be effective and shall be deemed delivered (a) if by personal delivery, on the date of delivery, (b) if by mail on the...
	Waiver
	The failure of a Party to insist on the strict performance of any provision of this Agreement or to exercise any right, power or remedy upon a breach of any provision of this Agreement shall not constitute a waiver of any provision of this Agreement ...
	Modification
	No Modification of this Agreement shall be valid unless made in writing and duly executed by the Parties.
	Force Majure
	The obligations of a Party, other than the payment of money, shall be suspended to the extent and for the period that performance is prevented by any cause, whether foreseen, foreseeable or unforeseeable, beyond the Party's reasonable control if the ...
	Implied Covenants
	The Parties agree that in construing this Agreement no covenants shall be implied between the Parties except the covenants of good faith and fair dealing.
	Governing Law
	This Agreement shall be governed by and interpreted in accordance with the internal laws of the State of Oregon.
	Further Assurances
	Each Party shall take from time to time, for no additional consideration, such actions and execute such instruments as may be reasonably necessary or convenient to implement and carry out the intent and purpose of this Agreement.
	Remedies Not Exclusive
	Each and every power and remedy specifically given to the non-defaulting Parties shall be in addition to every other power and remedy now or hereafter available at law or in equity (including the right to specific performance), and each and every pow...
	Survival of Terms and Conditions
	The provisions of this Agreement shall survive its termination to the full extent necessary for their enforcement and the protection of the Party in whose favor they run.
	Successors and Assigns
	This Agreement shall bind and inure to the benefit of the Parties and their successors and assigns.
	Time is of the Essence
	A material consideration of the Parties entering into this Agreement is that the Parties will make all payments as and when due and will perform all other obligations under this Agreement in a timely manner.  Time is of the essence of each and every ...
	Counterparts
	This Agreement may be executed in counterparts, all of which taken together shall constitute a single Agreement.
	Limitations
	This Agreement shall not be construed to create a partnership between the Parties or to authorize any Party to act as agent for any other Party or Parties except as expressly provided in this Agreement.
	Dispute Resolution

	If a dispute arises between the parties regarding this Agreement, the parties shall follow the dispute resolution provisions of Article XII of the Water Service Agreement.
	Entire Agreement
	This Agreement, including all attached exhibits, contains the entire and final understanding of the Parties and supersedes all prior Agreements and understandings between the Parties related to the subject matter of this Agreement.

	IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.
	JOINT WATER COMMISSION
	TUALATIN VALLEY WATER DISTRICT
	Rod Fuiten, Chair 
	Richard Schmidt, President
	Exhibits:
	Exhibit 1 Special Warranty Deed Property Description
	Exhibit 2 Allocation of Costs to be reimbursed to Hillsboro



